PART 8 OF THE ENTERPRISE ACT 2002
CONTROL OF MISLEADING ADVERTISEMENTS REGULATIONS 1988
MISREPRESENTATION ACT 1967

UNFAIR TERMS IN CONSUMER CONTRACTS REGULATIONS 1999

CONSUMER PROTECTION (CANCELLATION OF CONTRACTS CONCLUDED AWAY FROM BUSINESS PREMISES) REGULATIONS 1987
SUPPLY OF GOODS AND SERVICES ACT 1982

UNDERTAKINGS
I, Floyd Lewis, of (address), a company director and sole shareholder of Solar Technik Limited (company registration number: 5147692) (in liquidation) whose registered office is at 20 Brunswick Place, Southampton, SO15 2AQ (“STL”) and Ultimate Energy plc (company registration number: 5929506) whose registered office is c/o Mazars LLP, 24 Bevis Marks, London, EC3N 7NR (“UE”), each of which is a body corporate with which I have or had a special relationship within the meaning of section 222(3) of the Enterprise Act 2002 (“EA”), hereby undertake to the Office of Fair Trading  pursuant to section 219 of the EA that:

A
I will not continue or repeat my consent to, or connivance in, such conduct by STL or UE as is described in paragraphs numbered 1 to 7 below (“the Prohibited Conduct”);
B
I will not engage in the Prohibited Conduct in the course of my business or another business; and
C
I will not consent to, or connive in, the carrying out of the Prohibited Conduct by a body corporate with which I have a special relationship (within the meaning of section 222(3) EA) including, without limitation, STL or UE.

The Prohibited Conduct is any of the following conduct:
Control of Misleading Advertisements Regulations 1988
1
Making or publishing or disseminating, or causing or procuring or permitting or being otherwise concerned, whether directly or indirectly, with the making or publication or dissemination of, whether in writing or orally or in any manner whatsoever, misleading advertisements (within the meaning of regulation 2(1) of the Control of Misleading Advertisements Regulations 1988), and in particular any such advertisement:  

(a)
which, whether expressly or by implication, gives the misleading impression that:

(i)
products provide heating (including background heating);
(ii)
products will reduce a person’s fuel, energy, gas, electricity or oil bills or use or that products will reduce such bills or use in a specified or particular manner; or
(iii) a person will save such money as is equal to or more than the cost of a product or products or that a person will save such money over a specified period of time by purchasing and/or using such product or products; or
(b) which is in similar terms or likely to convey a similar impression (expressly or by implication) to the advertisements described in paragraphs 1(a)(i) to (iii) above.
Misrepresentation Act 1967

2
Making any misrepresentation, or causing or procuring or permitting or being otherwise concerned, whether directly or indirectly, with:

(a)
any misrepresentation, that:  

(i)
products provide heating (including background heating);
(ii)
products will reduce a person’s fuel, energy, gas, electricity or oil bills or use or that products will reduce such bills or use in a specified or particular manner; or
(iii)
a person will save such money as is equal to or more than the cost of a product or products or that a person will save such money over a specified period of time by purchasing and/or using such product or products; or

(b) any misrepresentation, in similar terms or likely to convey a similar impression (expressly or by implication) to any of the misrepresentations described in paragraphs 2(a)(i) to (iii) above.
Unfair Terms in Consumer Contracts Regulations 1999

3 Using or recommending for use a term the same as, or similar to, any of the following terms or a term having the same or similar effect to any such term or enforcing or otherwise relying on any such term:

(a) terms numbered 2, 3(b), 5(c), 5(e), 6(a)(iv), 6(c), 6(d), 7(b) (wording in brackets), 8(a) (first sentence), 8(c), 8 (declaration), 9(a), 9(b), 9(c) and 9(d) in the contract attached to these undertakings;

(b) the terms in such contract stating “Any variation to the terms and conditions set out overleaf must be agreed by us in writing” and “By signing below you are confirming that you have read, understood and accept the terms and conditions of the contract which include the terms and conditions overleaf”; 
(c) a term stating that “You will have no right of cancellation once you have entered into this contract, unless we authorise such cancellation in writing”; or
using or recommending for use or enforcing or otherwise relying on any other term which is “unfair” within the meaning of regulation 5 of the Unfair Terms in Consumer Contracts Regulations 1999.

Consumer Protection (Cancellation of Contracts Concluded Away From Business Premises) Regulations 1987

4
Failing to deliver to a consumer with whom a contract has been entered into for the supply of goods and services during an unsolicited visit to the consumer’s home or to the home of another person a notice in writing in accordance with regulation 4(1) of the Consumer Protection (Cancellation of Contracts Concluded away from Business Premises) Regulations 1987.
Supply of Goods and Services Act 1982
5
Breaching the terms of contracts for the supply of goods implied by sections 3 and 4 of the Sale of Goods and Services Act 1982 (“SOGSA”) by supplying goods which:

(a)

do not correspond with their description;

(b)
are not of satisfactory quality; or


(c) are not reasonably fit for the purpose for which they are being acquired.
6 Breaching the terms of contracts for the supply of a service implied by section 13 of the 

SOGSA by failing to carry out the service with reasonable care and skill.

7
Failing to discharge the duties imposed by Part 1B SOGSA and in particular failing to repair or replace (as the case may be) the goods to which such Part applies within a reasonable time but without causing significant inconvenience to the transferee of such goods in accordance with the requirements of section 11N of the SOGSA.
BY SIGNING THESE UNDERTAKINGS I AM AGREEING THAT I WILL BE BOUND BY THEM.

THE ACTS REFERRED TO IN PARAGRAPHS 1 TO 7 ARE DOMESTIC AND COMMUNITY INFRINGEMENTS PURSUANT TO SECTIONS 211 AND 212 OF THE EA. IF HAVING SIGNED THIS DOCUMENT I BREACH ANY OF THE ABOVE UNDERTAKINGS I AM AWARE THAT I MAY BE THE SUBJECT OF AN APPLICATION TO THE COURT FOR AN ENFORCEMENT ORDER UNDER SECTION 215 OF THE EA.

Signed







Date………………………….

Floyd Lewis

Witness 
(name)………………………..


Date…………………………

Witness
(signature)
……………………………………………..

Address

…..…………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………..

PART 8 OF THE ENTERPRISE ACT 2002
CONTROL OF MISLEADING ADVERTISEMENTS REGULATIONS 1988
MISREPRESENTATION ACT 1967

UNFAIR TERMS IN CONSUMER CONTRACTS REGULATIONS 1999

CONSUMER PROTECTION (CANCELLATION OF CONTRACTS CONCLUDED AWAY FROM BUSINESS PREMISES) REGULATIONS 1987
SUPPLY OF GOODS AND SERVICES ACT 1982

UNDERTAKINGS
I, June Lewis, of (address), a company director and the secretary of Solar Technik Limited (company registration number: 5147692) (in liquidation) whose registered office is at 20 Brunswick Place, Southampton, SO15 2AQ (“STL”) and Ultimate Energy plc (company registration number: 5929506) whose registered office is c/o Mazars LLP, 24 Bevis Marks, London, EC3N 7NR (“UE”), each of which is a body corporate with which I have or had a special relationship within the meaning of section 222(3) of the Enterprise Act 2002 (“EA”), hereby undertake to the Office of Fair Trading  pursuant to section 219 of the EA that:

A
I will not continue or repeat my consent to, or connivance in, such conduct by STL or UE as is described in paragraphs numbered 1 to 7 below (“the Prohibited Conduct”);

B
I will not engage in the Prohibited Conduct in the course of my business or another business; and

C
I will not consent to, or connive in, the carrying out of the Prohibited Conduct by a body corporate with which I have a special relationship (within the meaning of section 222(3) EA) including, without limitation, STL or UE.

The Prohibited Conduct is any of the following conduct:
Control of Misleading Advertisements Regulations 1988
1
Making or publishing or disseminating, or causing or procuring or permitting or being otherwise concerned, whether directly or indirectly, with the making or publication or dissemination of, whether in writing or orally or in any manner whatsoever, misleading advertisements (within the meaning of regulation 2(1) of the Control of Misleading Advertisements Regulations 1988), and in particular any such advertisement:  

(a)
which, whether expressly or by implication, gives the misleading impression that:

(i)
products provide heating (including background heating);
(ii)
products will reduce a person’s fuel, energy, gas, electricity or oil bills or use or that products will reduce such bills or use in a specified or particular manner; or
(iii) a person will save such money as is equal to or more than the cost of a product or products or that a person will save such money over a specified period of time by purchasing and/or using such product or products; or

(b) which is in similar terms or likely to convey a similar impression (expressly or by implication) to the advertisements described in paragraphs 1(a)(i) to (iii) above.
Misrepresentation Act 1967

2
Making any misrepresentation, or causing or procuring or permitting or being otherwise concerned, whether directly or indirectly, with:

(a)
any misrepresentation, that:  

(i)
products provide heating (including background heating);
(ii)
products will reduce a person’s fuel, energy, gas, electricity or oil bills or use or that products will reduce such bills or use in a specified or particular manner; or
(iii)
a person will save such money as is equal to or more than the cost of a product or products or that a person will save such money over a specified period of time by purchasing and/or using such product or products; or

(b) any misrepresentation, in similar terms or likely to convey a similar impression (expressly or by implication) to any of the misrepresentations described in paragraphs 2(a)(i) to (iii) above.
Unfair Terms in Consumer Contracts Regulations 1999

3 Using or recommending for use a term the same as, or similar to, any of the following terms or a term having the same or similar effect to any such term or enforcing or otherwise relying on any such term:

(a) terms numbered 2, 3(b), 5(c), 5(e), 6(a)(iv), 6(c), 6(d), 7(b) (wording in brackets), 8(a) (first sentence), 8(c), 8 (declaration), 9(a), 9(b), 9(c) and 9(d) in the contract attached to these undertakings;

(b) the terms in such contract stating “Any variation to the terms and conditions set out overleaf must be agreed by us in writing” and “By signing below you are confirming that you have read, understood and accept the terms and conditions of the contract which include the terms and conditions overleaf”; 

(c) a term stating that “You will have no right of cancellation once you have entered into this contract, unless we authorise such cancellation in writing”; or

using or recommending for use or enforcing or otherwise relying on any other term which is “unfair” within the meaning of regulation 5 of the Unfair Terms in Consumer Contracts Regulations 1999. 
Consumer Protection (Cancellation of Contracts Concluded Away From Business Premises) Regulations 1987

4
Failing to deliver to a consumer with whom a contract has been entered into for the supply of goods and services during an unsolicited visit to the consumer’s home or to the home of another person a notice in writing in accordance with regulation 4(1) of the Consumer Protection (Cancellation of Contracts Concluded away from Business Premises) Regulations 1987.

Supply of Goods and Services Act 1982
5
Breaching the terms of contracts for the supply of goods implied by sections 3 and 4 of the Sale of Goods and Services Act 1982 (“SOGSA”) by supplying goods which:

(a)

do not correspond with their description;

(b)
are not of satisfactory quality; or


(c) are not reasonably fit for the purpose for which they are being acquired.

6
Breaching the terms of contracts for the supply of a service implied by section 13 of the SOGSA by failing to carry out the service with reasonable care and skill.

7
Failing to discharge the duties imposed by Part 1B SOGSA and in particular failing to repair or replace (as the case may be) the goods to which such Part applies within a reasonable time but without causing significant inconvenience to the transferee of such goods in accordance with the requirements of section 11N of the SOGSA.
BY SIGNING THESE UNDERTAKINGS I AM AGREEING THAT I WILL BE BOUND BY THEM.

THE ACTS REFERRED TO IN PARAGRAPHS 1 TO 7 ARE DOMESTIC AND COMMUNITY INFRINGEMENTS PURSUANT TO SECTIONS 211 AND 212 OF THE EA. IF HAVING SIGNED THIS DOCUMENT I BREACH ANY OF THE ABOVE UNDERTAKINGS I AM AWARE THAT I MAY BE THE SUBJECT OF AN APPLICATION TO THE COURT FOR AN ENFORCEMENT ORDER UNDER SECTION 215 OF THE EA.

Signed







Date………………………….

June Lewis

Witness 
(name)…………………………………..
Date…………………………

Witness
(signature)
……………………………………………..

Address

…..…………………………………………………………………………………………………………………

……………………………………………………………………………………………………………………..
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