OFT(04)1°* minutes

Minutes of the Office of Fair Trading Board Meeting

Monday 19 January 2004

Present:

OFT Board

John Vickers (Chairman)

Penny Boys (Executive Director)
Allan Asher (Items 1 — 10)

Lord Blackwvell

Christine Farnish

Rosalind Wright

Apologies:
Richard Whish

OFT Staff

Keith Davis (Item 5)

Tim Elgar (Item 8)

Darryl Fernandez (Items 6 and 7)
David Fisher (Items 1, 2, 6, 7, 8)
Daniel Gordon (Items 3, 4 and 5)
Paul Gurowich (Item 10)

Ray Hall (Item 11)

Phelan Hill (Item 5)

Jonathan May (Items 3, 4 and 5)
Helen Oates (Item 3)

Siobhan Pointer (Item 4)

Chris Portman (Item 11)

Mike Ricketts (Items 1 — 7 and 11)

Vincent Smith (Items 1 — 5)

Christine Wade (Items 1, 9, 10 and 11)

Ray Watson (Item 9)

Rob Williamson (Item 5)
Graham Winton (Items 3 and 4)
Steven Wood (Item 10)

Ray Woolley (Item 10)

Board Secretariat

Erik Wilson

Francesca Seymour (Secretary)
Paul Clark (Items 6 — 12)

Item 1: Minutes from Board meeting (15 December) (OFT(03)8" minutes)

The minutes of the last meeting were accepted as a true record.






OFT(04)2" minutes

Minutes of the Office of Fair Trading Board Away Day

16/17 February 2004

Present:

OFT Board

John Vickers (Chairman)

Penny Boys (Executive Director)
Allan Asher

Lord Blackwvell

Christine Farnish

Richard Whish

Rosalind Wright

OFT Directors
Pat Edwards
David Fisher
Jonathan May
Mike Ricketts
Vincent Smith
Christine Wade

Board Secretariat
Francesca Seymour (Secretary)
Erik Wilson

Item 1: Chairman’s welcome and introduction

The Chairman welcomed everyone to the Spread Eagle, and proposed changes
to the agenda. It was agreed that Item 4, OFT’s responses to the DTI
consultation paper on Consumer Credit reform, would be circulated to the Board
on paper for comments. The performance management framework for HM
Treasury would be discussed at Item 4.

Item 2: Minutes from the last meeting (19 January) (OFT(04)1°% minutes)

The minutes of the last meeting were accepted as a true record.

Item 3: Progress Report (OFT(04)19)

In addition to the information provided in the Progress Report, the Board was
updated on the following issues:

Supermarkets Code

This is due to be published on 20 February.



Isoft/Torex

The judgment is due to be delivered on 19 February.

Taxis

The Transport Select Committee’s report on the taxis market study was noted.
Future of Trading Standards

The Board asked what options were being considered for the future of Trading
Standards. Conclusions on this depend on DTI and Treasury thinking, as
informed by the consumer strategy group set up following the DTI benchmarking
study.

Business education

At the Board’s meeting with the CBI on 10 February the question of education
for the business community was raised. It was confirmed that this was an
important and ongoing part of our education programme, and that the CBI was
made aware of the roadshows, and their members invited to attend.

Legal Review

The Board was glad to see progress was being made on the legal review and
thanked everyone involved for their hard work.

Item 4: Performance management framework

The Board was discussed the performance management agreement to support
continued funding of £54m pa for the OFT, following our decision to opt out of
SRO4.

Item 5: Review of the last year and priorities for the next 3 years

The Chairman asked that each Director produce a summary of the key points
raised by the Board for his/her Division. Each Director provided a review of the
last year and priorities for the future, and discussed key points with the Board.

Item 6: Improving project management

The Board welcomed the LEK report as a useful piece of work that had identified
some key recommendations. MPI had gone through the recommendations
(which were received quite positively) on a recent away day and work was now
in hand to achieve these. The Board said that some of the recommendations
were relevant to other parts of OFT, and as such the LEK report should be
shared across the Office. It was confirmed that LEK’s findings would be
discussed with OMG.

The Taxis market study had gone well due to more involvement by senior staff,
and serious consideration of stakeholder management.



It was agreed that PRINCE methodology was useful for IT projects, but there is a
need for a different project management approach for a wide range of projects
(e.g. consumer detriment and the implementation of the new credit regime) as
well as major enforcement cases and MPI work. The work proposed by W S
Atkins would be looked at again: it needed to match OFT’s requirements.

Item 7: Annual Plan consultation update and timetable for Annual Report

Annual Plan

Comments on the draft Annual Plan are to be sent to David Fisher by 20
February. The final version will be signed off at the March Board meeting.

Annual Report

The Board confirmed that it was content with the draft schema and timetable for
the Annual Report.

17 February

Item 8: Review of procedures

It was agreed that the current start time of 1000 for Board meetings would
remain, with the pre-meeting for non-executives taking place beforehand at
0945 sharp.

The Board agreed that it would prefer to see fewer management papers, and to
use its time concentrating on policy and strategic issues. It confirmed that it
was content with the process of managing papers taken outside of the meeting,
and proposed that some of these be added to the agenda but “below the line”.
If a discussion was needed, the Board Secretary would be advised beforehand.
It was suggested that presentations over lunch, or prior to the Board dinners
would also be welcome, as would briefings on big cases.

The Board raised concern that it still knew relatively little about processes. This
will be addressed by meeting Branch Directors and attending Branch meetings as
appropriate. The Board did not want additional meetings set up to meet other
members of teams.

On Board dinners, it was agreed that individual Board members would notify the
Board Secretary if there were any specific people they wanted to be invited to
attend.

It is noted that the Board needs to respond to the Audit Committee on how it is
performing its role.

Item 9: Succession planning

The Board discussed the future roles of Chairman and Chief Executive.



Item 10: Role of Board members

The Board has undertaken a lot of learning in its first year. Now is the time to
think about wider issues, e.g. how OFT’s capabilities link with UK
competitiveness and resources. There is also scope to be more proactive around
the market studies and consumer credit, and by May/June we should have the
criteria for studying markets from NERA, and the mapping from the consumer
detriment study which will need to be pulled together.

It was agreed to commission work on consumer policy, and to undertake a
survey of what was emerging from cases on a sectoral basis, linking this to the
productivity agenda. Both pieces of work will be presented to the Board at its
June meeting, which will be off-site.

The Board would also like to meet visitors as the opportunity arises.

Item 11: Performance of the Executive

The Board provided its thoughts on the performance of individual Directors as
part of the 360° feedback programme. Comments were not recorded by the
Board Secretary.

lteml12: Any other business

The Board asked for an update on the progress of IIP, and was advised that the
learning and development framework needed to be cleared at OMG, prior to the
assessors return in early April.

There was no other business to discuss. The next Board meeting will take place
on 15 March in the OFT Board Room. Gerry Sutcliffe MP will join the Board for
lunch, and Sir Geoffrey Owen (OFT Pay Committee) will join the meeting for the
discussion on HR strategy.

Francesca Seymour
Secretary to the Board
19 February 2004



OFT(04)4™ minutes

Minutes of the Office of Fair Trading Board Meeting

Monday 19 April 2004

Present:

OFT Board

John Vickers (Chairman)

Penny Boys (Executive Director)
Lord Blackwvell

Christine Farnish

Rosalind Wright

Apologies:
Allan Asher
Richard Whish

OFT Staff

Bill Brown (Item 6)

Pat Edwards (Items 1, 2 and 3)
Keith Davis (Item 4)

Gustaf Duhs (Item 6)

Darryl Fernandez (Item 3)

David Fisher (Items 2, 3 and 8)
Daniel Gordon (Item 4)

Graham Hewett (Item 8)

Mark Kram (Item 9)

Miriam Lewis (Item 3)

Jonathan May (Items 2, 3, 4 and 5)
Becket McGrath (Item 6)

David Osmon (Item 5)

Russ Phillips (Item 6)

Edward Ray (Item 6)

Mike Ricketts (Items 1 - 6)
Christine Wade (Items 1, 2 and 3)

Board Secretariat
Erik Wilson
Francesca Seymour (Secretary)

Iltem 1: Minutes from Board meeting (15 March) (OFT(04)3" minutes)

Subject to the amendment of a typing error, the minutes of the last meeting

were accepted as a true record.



Item 2: Progress Report (OFT(04)30)

In addition to the information provided in the Progress Report paper, the Board
was updated on the following issues:

Solicitor to OFT

Brian McHenry (currently at the CC) takes up the post of Solicitor to the OFT on
28 June. An e-mail will be going out to all staff alerting them to this, with an
external press release later this week.

Consumer debt seminar

Penny will attend the Conservative seminar on consumer debt on 20 April.
There will be two sessions; an open session attended by the press, and a closed
session with industry and consumer organisations at which Penny will attend to
comment on the key facts.

GCR rating

The ranking of the UK as third in the world was judged to be fair. It is believed
that the conclusions of this exercise will be fairly consistent with the GCR.

Estate Agents

The feedback on the Estate Agents study had been evenly balanced, which was
predictable. The Board agreed that there were lessons to be learnt from the
conduct of this study, particularly the time it took to complete.

Hampton Review

The OFT is taking a pragmatic approach to the Hampton review; we regard
Trading Standards as an important partner and understand that there is no

appetite within Government for radical change. The final report should be

published fairly soon.

Updates on cases

{Some concern was expressed about the effectiveness of case management
processes}. The Board agreed that it would be helpful to receive presentations
from Branch Directors on key cases in their respective areas. The Chairman will
be receiving a “skeleton of the week” to enable him to get more engaged with
ongoing cases.

Item 3: Quarterly finance and performance report (OFT(04)32)

Directors were invited to discuss their assurances to the Board at the table. The
Board noted the projected results for the year and that the final figures would be
available shortly.



Item 4: Taxis — lessons learnt (OFT(04)32)

The team confirmed that the responses we had received had not changed our
view and analysis. User groups had been very much in favour of the study,
although more could have been made of our engagement with them — in this
case in particular, disabled groups. It was agreed that this report was handled
well.

An independent review of this study had been undertaken by Leeds University.
It was noted that the study had been a good example of cross-Office working.

Item 5: Market investigation - (OFT(04)33)

The Board was asked to agree the way forward in an ongoing market
investigation.

Item 6: Case Presentation

The Board received a presentation on an ongoing CE4 case.

Items 7 — 8: Items below the line

The Board did not wish to discuss Item 7.

Item 8: Health and Safety

An action plan, driven by the gap analysis identified by external contractors, has
been put in place to address the key shortcomings. Penny will be kept informed
on progress throughout the year. The Board was happy with the explanation of
management of health and safety risks in the short term.

Item 9: Any other business

The following other business was discussed:
Meeting with HM Treasury

The Board agreed to meet the Treasury team over lunch at the Board meeting on
17 May.

Next meeting

The Board will next meet on 17 May.

Francesca Seymour
Secretary to the Board
20 April 2004



Item 2: Progress Report (OFT(04)01)

In addition to the information provided in the Progress Report, the Board was updated
on the following issues:

EC Modernisation

DTI has published its response to the consultation document.

Supermarket Code

The review of the Supermarket Code should be completed shortly.

Security incident

The Board was advised that there had been a break-in at Fleetbank House. Nothing
was taken, and the IT system was not compromised. A review of security was
underway.

LEK update

It was agreed that the non-executives would be sent the Executive Summary of the LEK
report. The Board was interested in attending an internal presentation by LEK.

iISOFT/Torex
The hearing for the appeal will take place on 3 and 4 February.
External stakeholder events

The lack of engagement by those attending the London stakeholder event was
disappointing. It was suggested that workshops for specialist groups (e.g. lawyers,
businesses) may be more productive. Such events were useful, but were resource
intensive. Another suggestion for the future could be to include 2 or 3 stakeholders to
form part of those presenting. This latter suggestion is being actively considered.

The Edinburgh event had been much more lively and interactive, and lessons learnt will
be picked up for other events. If this proved to be a success, a similar event may be
identified for Wales and Northern Ireland. The announcement of a roving OFT
representative for Scotland was welcomed. In organisation terms both the London and
Scotland events were regarded as having gone very smoothly.

Legal review

It was agreed that the Board would be kept informed on the implementation of the
review of legal resources recommendations through monthly progress reports.

Hay review
The Board will be invited to attend the next Senior Management Meeting on 2 February

which will include a presentation by the Hay team. The Executive Summary of the Hay
report will be circulated to the non—executives. The Board will discuss the OFT’s HR



policy and strategy, including pay and performance, at the March Board meeting, to
which the independent member of the SCS Pay Committee will also attend.

Item 3: Market study (OFT(04)02)

The Board agreed to a 12 month study.

Item 4: Market study (OFT(04)03)

The Board agreed to a 3 month study (to conclude no later than September).

Item 5: Doorstep selling (OFT(04)04)

(Allan Asher left the room during the discussion on energy sales)

The Board was updated on the doorstep selling study, and the potential
recommendations. The OFT report is due to be published in the Spring.

Item 6: Quarterly performance and financial report (OFT(04)05)

The Board was asked to note the contents of the quarterly performance report for the
nine months to December. For the first time the report included risk assurance
statements from each Director. It was agreed that in future Directors should be present
to answer questions on their respective Divisions.

The Board noted the contents of the report, and that delivery and performance would
be discussed in greater depth in February.

ltem 7: SR04 (OFT(04)06)

The Board considered a paper tabled at the meeting which recommended that we
should not bid for additional funds for SRO4.

Bids are due to be made to HM Treasury in late April. Following discussion, The Board
was minded not to bid, but to take up the end year flexibility (EYF). In advising the
Treasury, OFT should note the financial risks associated with an adverse legal rulings.

Item 8: EU Information and Consultation Directive requirement for staff
consultation arrangements (OFT(04)07)

The Board noted the content of this paper and agreed that we should develop
a mechanism for informing and consulting with staff. This will make us compliant with
the EU Directive which is to be adopted in the UK by March 2005.



Item 9: Update on CCA reforms (OFT(04)08)

The team advised the Board that the proposals for reform in DTI’s White Paper
published on 15 December had, subject to one area (detailed below) contained all the
main points for which OFT had pressed. Proposed changes to secondary credit
legislation were also announced in a consultation paper issued with the White Paper.
Responses to that consultation paper were required by 15 March 2004. The team
would prepare a draft OFT response to the consultation paper, and the Board’s
clearance would be sought during February.

Item 10: Unfair contracts legislation: OFT’s role in protecting small businesses

(OFT(04)09)

The Board noted that the Law Commissions’ proposal to extend OFT’s regulatory role
to business to business (B2B) contracts, as part of consolidating separate pieces of
legislation on unfair contract terms, had been revised. The revised proposal would
protect only micro businesses (defined as employing 9 or fewer employees), and would
only cover standard i.e. not individually negotiated, terms in contracts.

The Board considered whether it was in the interests of the OFT to take on such
preventive responsibility for enforcing unfair terms legislation in favour of any category
of business. The primary focus of the OFT was to make markets work well for
consumers, and not business.

The Board concluded that on balance the OFT should not seek a preventive role in
relation to B2B contracts. Businesses themselves could enforce the extra rights the
Law Commission has proposed, whether individually or with the support of their trade
associations, or a preventive role could be given to another agency that had a business
focus, such as the DTI’s Small Business Service. The OFT would contribute as an
educator, and its guidance and precedent work on B2C contracts would be of value in
applying the consolidated law to B2B contracts.

Item 11: Update on IT issues (OFT(04)10)

The Board was advised that IT at CCLB is currently subject to review. The Board
agreed that the systems used at CCLB were in need of renewal. The team noted that
although the main CCLB IT system would not be replaced until 2006, there was scope
for some of the support system to be replaced earlier. This would be considered as
part of the business case before wide-reaching changes to the IT systems at CCLB
could be phased in — in the interim it will only be possible to make smaller changes.

It was agreed that a paper would be submitted to the Board with proposals on how the
project should be managed. The Board noted that further work was necessary on how
the project would be resourced, given that the OFT will not be making a case for
supplementary funding to the Treasury.

The Board requested that further work be done to calculate projected costs, with
figures to be presented at the May Board meeting.



Item 12: Any other business

There was no other business to discuss. The Board will next meet for its Away Day on
16/17 February.

Board Secretariat
21 January 2004



