


Responding to this consultation 

 

The OFT fol lows the criteria se t out in the Cabinet Office's revised Code of Practice on 

consultatio n (available at www.cabinet-office.gov.uk/regulation/ consultation/code.asp ). The 

criteria se t out in that Code are attached at Annex C. 

 

While we welcome co mments on the documents  from all  sources, we expect th at 

representatives from the bus indus try will be pa rticularly interested in the proposed changes 

to the block exemption. Respondents to this consultation are asked to supply a brief 

summary of the interests or organisations they re present. A list of the organisations that have 

been contacted regarding this consultation can be found at Annex D . We welcome 

suggestions of other individuals or or ganisations who sho uld be cons ulted. 

 

We ask tha t any respo nses be submitted in writing (by email, letter or facsimile ) to: 

 

Jay Thakar  

Room 2C/014 

Office of Fa ir Trading 

Fleetbank House 

2-6 Salisbury Square 

London 

EC4Y 8JX 

 

Phone: 020  7211 852 8 

Fax: 020 7211 8543 

Email: Jay.Thakar@oft.gsi.gov.uk  

 

Data use statement for responses: 

Please note that we may choose to refer to comments received in response to this 

consultatio n in future publications. In deciding whether to do so, we  will have regard to 

the need for excluding from publication, so fa r as that is practicable, any information 

relating to the private affairs of an individual o r any commercial information relating to a 

business which, if publ ished, woul d or might, in our opini on, significantly harm the 

individual's interests or, as the case may be, the legitimate business interests of that 

business ('confidential information'). If you c onsider that your response contains such 

information , that information should be mark ed 'confidential inform ation' and a n 

explanation given as to why you consider it is confidential. All information received is 

subject to Part 9 of the Enterprise Act 2002. 

 
If you are replying by e-mail, these provisi ons override any standard confidentiality 

disclaimer that is generated by your organisation's IT system. 
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The consultation period 

 

The consultation period will run from 1 Ap ril 2005 until 24 June 2005. This period of 12 

weeks is in accordance with the criteria se t out in the Cab inet Office' s revised Code of 

Practice.  

 

Next st eps 

 

We will publish a formal response, including a summary of the responses received, to the 

consultatio n exercise in the summer of 2005. On the basis of responses received, we will 

decide whe ther to reco mmend that the Secre tary of State  make changes to the block 

exemption.  

 

If the Secre tary o f State agrees to the changes to the block exempti on, and ma kes an Order 

to this effect under section 6( 2) of the Act, then we will  revise the accompanying ticketing 

schemes guideline and consult on the revised draft guideline. 

 

 3



Executive summary 

 

The block e xemption fo r Public Transport Ticketing Schemes came into force o n 1 March 

2001, with retrospective effect fro m 1 Ma rch 2000, and expires on 28 February 2006. It 

allows bus operators to agree join t ticketing schemes, subject to certain conditions, without 

breaching the Chapter I prohibition containe d in the Competition Act 1998 ('the Act').  

 

Based on a review of the block exemption, th e OFT recommends that the Secretary o f State 

extend the block exemption for an additional five years, a nd make some changes to it. The 

OFT considers the block exemption should be  extended because agreements that meet the 

conditions in the block exemption deliver benefits  to passengers that offset the restriction on 

competition. Benefits a re mainly in the form of improvements in the quality and reductions in 

the price of public transport services, but also  from reductions in congestion and pollution.  

 

The OFT considers that, without this extension , agreements that restri ct competition but are 

beneficial to passengers may not be entered into. This is mainly because the benefits to 

individual p ublic transport operators from developing sche mes are relatively limited (which i s 

why schemes are often  initiated by local authorities) and consequently schemes could be 

deterred by the risk of exposure to  action und er the Act. In addition, the OFT has concluded  

that the re are no alternative means of concl uding ticketing agreements that could deliver 

greater ben efit to passengers.  

 

In addition to recommending that the block exemption should be extended, the OFT also 

recommends that the Secretary of State make th e following three substanti ve changes to the 

block exemption: 

 

• replace the prescribed revenue distribution method for multi-operator travelcard 

schemes on the basis of 'passenger miles, as far as reaso nably practi cable' with a 

less prescriptive approach, allowin g any method provided  (a) it does not create an 

incentive fo r operators to increase their own fares, and (b) it preserve s the incentive 

for operator s to at trac t passengers;  

• provide a condition so that the price of mu lti-operator travelcards m ust not be fixed 

by reference to the ticket prices o f some of the parties (although they may be fixed 

by referenc e to the tic ket prices o f all of the parties); and  

• remove the requirement for operato rs to sell th eir own single and return tickets 

concurrently with multi -operator ti ckets valid on one route, and only requiring them 

to offe r thei r own ticket allowing the same journey to be made as the multi-operator 

ticket 1. 

                                         
1 For example, if  t he mult i-operator t icket  sold is a  return, t hen t he operator should make  available t heir 
own return ticket for the same journey.  
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The OFT is also proposing to recommend a n umber of minor change s that are mainly 

designed to update the block exemption to refl ect recen t changes to the Act and the OFT' s 

rules. 

 

Following this consultation, we wil l decide wh ether to rec ommend that the Secretary o f State 

make these  changes to the block exemption. If  the Secre tary of State  agrees to these 

changes, and makes an Order to this effect under sectio n 6(2) of the Act, then we will revise 

the accompanying ticketing schemes guideli ne and consult on the revised draft guideline. 

Should the duration of the block exemption be ex tended, OFT will review it again before it 

expires (for example, OFT would e xpect to revi ew the block exemption in 2009  if it were to 

expire in March 2011).  
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3.  THE CURRENT BLOCK EXEMPTION 

 

3.1  Agreements between local public transport ope rators are subject to th e terms of the 

Act in the same way as agreements in ot her sectors of the economy in the United 

Kingdom. T he OFT considers that certain pub lic transport ticketing schemes are likely 

to prevent, restrict or d istort competition to an appreciab le extent an d therefore would 

be prohibited by Chapter I of the Act. 

 

3.2  The OFT has, however, noted the benefits  to consumers from certain types of 

integrated p ublic transport ticketing schemes.  These benefits includ e improvements in 

the efficien t use of reso urces. Whe re the benefits mainly accrue to consumers 

(through better quality services, co st or time savings, and reductions in external costs 

such as atmospheric or noise pol lution) and provided that the restri ctive provisions are 

indispensable and do not make possible the elimination of competition, such schemes 

should meet the conditions in section 9(1) of the Act so as not to be prohibited. 5  

 

3.3  As a result,  in 2001 the OFT advised the Secretary o f State that certain public 

transport ti cketing schemes for local public transport services are ca tegories of 

agreements in respect of which a block ex emption should be made. The Secretary of 

State agreed with this advice and the block exemption came into force on 1 March 

2001, but had retrosp ective effect from 1 March 2000.  

 

3.4  The Act provides that a  block exempti on may include conditions, breach of which 

would have  the effect of cancelling, without  notice, the exemption in respect of the 

particular agreement. There are a number of  conditions in the block exemption. Some 

apply to all types of scheme and a re explained at paragraph 3.7 belo w. Others apply 

only to specific type s of ticketing schemes and are explained from paragraph 3.8 

onwards.  

 

3.5  The block e xemption also imposes an obligat ion on parties to provide information to 

the OFT (see paragraph 3.18) and provides for withdrawal of the block exemption in 

certain circ umstances (see paragraph 3.19). The application of the block exemption is 

explained in more detail in the Competition Act 1998 guideline Public transport 
ticketing schemes block exemption (OFT 439). 

 

                                         
5  Further discussion of  why OFT co nsiders t hat t icket ing schemes cover ed by t he block  exempt ion are 
expect ed t o satisfy t he condit ions in  sect ion 9(1) is pr ovided in sect ion 5 of  t his docume nt. 
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Categories of agreements covered  by the block exemption 

 

3.6  Schemes covered by the block exemption involve the foll owing ticket type s: 

 

• multi-operator travelca rds ('MTCs') : these enti tle ticke t holders to make multiple 

journeys on a number o f different o perators' services across a number of different 

routes (see paragraph 3.8 below). Bus zonal tickets and travelcards, for example, 

are types o f MTCs; 

 

• through tickets ('TTs'): these entitle ticket holders to make a particular journey 

using two or more connecting services run by different operators, where those 

operators d o not comp ete with each othe r over a substantial part of the route 

covered by the particular journey (see paragraph 3.11 bel ow); 

 

• multi-operator individual tickets (' MITs'): wher e two or more differen t operators 

provide services on th e same route, these tic kets enti tle ticket holders to use 

whichever service they choose (see paragraph 3.13 belo w); 

 

• short distan ce add-ons: these allow passengers to purchase an MTC as an 

extension to a ticket on an individual local route – for example, a route betwee n 

two local towns (see paragraph 3.15 below); and 

 

• long distance add-ons : these allow passengers to purchase a single ticket, MT C or 

TT as an extension to a ticket on an individual long distance route – for example, a 

route betw een two cities (see paragraph 3.1 6 below) 6. 

 

Conditions that apply to all public transport ticketing schemes 

 

3.7  There are a number of conditions in the block exemption which appl y to all types of 

scheme7. These require that, in order to bene fit from the b lock exemption, schemes 

shall not: 

 

• have the object or effect of preventing any operator (existing or potential) from  

taking part in the scheme, without 'object ive, transparen t and non-di scriminatory' 

reasons (Article 6). This condition is to ensure that schem es do not exclude 

operators from the market, or form  barriers that restrict the ability of new operators 

to enter the  market 8; 

 

                                         
6  Unlike s hort dist ance add-ons, agreements t hat include l ong distance operators cannot  be pot entially 
exempted as other ticket types. This i s why long  distance add-ons can include single -operator tickets 
and TTs on l ocal public t ransport services as well a s MTCs. 
7  The signif icance of  t hese condit ions is explained at paragraph 3.4 above.  

 12



• limit the variety or number of route s, or  the price or availability of any single-

operator tickets offered  by individual operators (Article 7). This condition is to 

preserve the competiti on existing between operators on the basic 'b uilding bloc ks' 

of single and return tickets and to preserve the freedom of operators to provide 

services that meet passengers' needs 9; 

 

• limit the frequency or timing of any public transport services operated  by individual 

operators, except where doing so i s indispensable to providing effective onward 

travel conn ections for passengers (Article  8). This condition is to preserve the 

freedom of operators to provide services that meet passengers' needs 10; or 

 

• facilita te an exchange of informati on between the parties except where the 

exchange of informatio n is indispensable to the effective operation of the schem e, 

and where the provision requiring the exch ange of information is 'objective, 

transparent and non-di scriminatory' (Artic le 9). This cond ition is to prevent 

exchanges of commercially confidential inform ation which may dampen the 

competitive  process and may facilitate collusi on11. 

 

Conditions that apply to multi-operator travelcard schemes 

 

3.8  An MTC is a ticket vali d: 

• for three or more journeys (including unlim ited travel for a particular period of 

time); 

• on any of three or more services, 

• on three or more routes, 

• provided that those ro utes and servic es are not 'substan tially' the same; and 

• provided that passenge r usage and revenue received from  the ticket demonstrate 

that it i s not a TT or a MIT(see paragraphs 3.11 and 3.13 below).  

It is likely that, in most cases, su bject to any local condi tions imposed, a 'PlusB us' 

add-on ticket 12 will be a n MTC. 

 

3.9  In addition to the conditions which apply to all schemes (set out in paragraph 3.7), the 

following additional co ndition appl ies to MTCs: 

 

                                                                                                                                     
8  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.8.  
9  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.9.  
10  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.10.  
11  See Public transport ticketing schemes block exemption (OFT 439) paragraphs 3.11 t o 3.14.  
12  This is an a dd-on option to single a nd return rail tickets starting and/or finishing at any s tation 
wher e a PlusBus scheme exist s t hrough t he Journey Solut ions init iat ive. 
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• Article 11 requires that revenue distribution in  an MTC scheme must reflect, 'as far 

as is reasonably practic able', the actual passe nger miles travelled on the vehicles 

or vessels o f each party to the agreem ent by passengers using tickets issued under 

the scheme 13.   

 

3.10.  Parties to an MTC can agree the price at which they sell that MTC, b oth to 

passengers14 and to other operators on a whole sale basis as an add-on 15. The reasons 

why price fixing is required for MT Cs but not for other ticket type s are discussed in 

Chapter 5. 

 

Conditions that apply to through ticket schem es 
 

3.11.  A TT is a ticket valid: 

• on more than one oper ator's services; 

• for completion of a particular journey (whether single or return) on two or more 

services; an d 

• provided that the journey is made on 'c omplementary' services (meaning services 

where the operators do  not compete with ea ch other over a substantial part of the 

route covered by that particular journey). 

 

3.12.  In addition to the conditions which apply to all schemes (set out in paragraph 3.7), 

the following additional  conditions apply to TTs: 

 

• Article 13(1) prohibits price fixing for TTs. While an MTC cannot operate without 

agreed common prices, it is not indispensa ble for operators to agree the prices of 

TTs. The risks of anti-c ompetitive collusion be tween parti es to TT sc hemes will 

also be reduced if communication between parties to the agreement is kept to th e 

minimum n ecessary. In  order to retain the benefits o f the block exemption, 

operators m ust not therefore agree the price of a TT 16; and 

 

• Article 13(2 )(a) allows each party i n a TT sche me to set the 'posted' prices that i t  

can charge another operator fo r accepting a ticket the other participant has 

issued. The 'posted' price is the reimbur sement that an o perator independently 

decides it requires for any passenger that it c arries who uses a ticke t purchased 

from anoth er operator. It is important to note that the co ndition is only satisfied  if 

the relevant operators do not charge discriminatory  poste d prices. This means that 

an operator must have a single posted price fo r carrying passengers b etween any 

                                         
13 See Public transport ticketing schemes block exemption (OFT 439) paragraphs 3.20 to 3.27.  
14  Public transport ticketing schemes block exemption (OFT 439) paragraph 3.18. 
15  Public transport ticketing schemes block exemption (OFT 439) paragraph 3.19. 
16  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.31.  
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two points which it charges any other operator who has sold a TT valid for travel 

between those two points 17. 

 

Conditions that apply to multi-operator individual ticket schemes 

 

3.13.  A MIT is a ticket:  

• which is valid on more than one op erator's services;  

• for the com pletion of a particular journey (single or return) on whichev er service 

the passenger chooses; and 

• where that journey could be made on serv ices provided by any of two  or more 

operators w here those operators' services  are in competition with each other. 

 

3.14.  In addition to the conditions which apply to all schemes (set out in paragraph 3.7), 

the following additional  conditions apply to MITs: 

 

• Article 13(1) prohibits price fixing for MI Ts. As with TTs, it is generally not 

indispensable for operators to agre e the prices of MITs and the risks of anti-

competitive  collusion between parties to MIT schemes will also be reduced if 

communica tion between parties to  the agreement is kept to the minimum 

necessary. I n order to retain the benefits o f th e block exemption, ope rators must 

not, therefo re, agree the price of a MIT 18; 

 

• Article 15(a ) requires that operato rs who offe r a MIT must also concurrently m ake 

available single and return tickets for tra vel on only their own services, for the 

same routes and the same ticket-types as the MIT. This condition does not specify 

the price at which the tickets should be sold and this is a matter for the 

commercial judgement of the companies involved 19; and  

 

• Article 15(b) requires that the revenue must 'lie where it falls' for schemes und er 

which MITs are issued – in other words, the operator who collects the money 

keeps it, and, over time, the reven ues will bal ance themselves out 20.   

 

Conditions that apply to short and long distance add-on ti cket schem es 

 

3.15.  A short distance add-on is a ticket:  

• where an MTC (for exa mple, a bus  zonal ticket) is provide d as an add-on: 

• to another local public transport service (for exam ple, a local train journey); and 

                                         
17  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.32.   
18  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.39.  
19  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.40.  
20  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.41.  
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• providing o nward travel connections for passengers on 'complemen tary' services. 

 

Short distance add-on s stem fro m agreements which provide for an operator who is 

supplying a local public  transport service betw een tw o towns to offer passengers an 

MTC as an 'add-on' to a single or return ticke t for tra vel between those two tow ns. 

For example this 'add-on' would be for travel within the destination town. 21 

 

3.16.  A long distance add-on is a ticket u nder which a long distance operator offers a 

single-operator ticket, an MTC, or a TT as an add-on to a  single or return ticket for 

travel on a long distance service between two cities. A long distance service is w here 

every passenger on that service is set down only afte r 15 miles or more. For ser vices 

where passengers are set down more frequently than eve ry 15 miles, the ticket will 

be a short distance add-on or a TT.  

 

3.17.  In addition to the conditions which apply to all schemes (set out in paragraph 3.7) the 

following additional co nditions apply to add-ons: 

 

• The scheme must not include a MIT as an ad d-on, since revenue must lie where 

it falls wi th a MIT;  

 

• Article 13(1) prohibits price fixing for, among other things, short and long 

distance add-on tickets. As for TTs and MITs, it is not 'indispensable' for 

operators to agree the prices of add-ons and the risks of anti-competitive 

collusion be tween parti es to add-on schemes will also be reduced if 

communica tion between parties to  the agreement is kept to the minimum 

necessary. I n order to retain the benefits o f th e block exemption, ope rators must 

not, therefo re, agree the total price  of an add- on22; and 

 

• Article 13(2 )(a), howev er, allows parties in an add-on scheme to set the 'posted '  

prices that they can charge one another for ac cepting a ticket issued by another 

participant. 23 Article 13(2 )(b) allows operators in  a town to fix the price of an 

MTC which may be purchased as a long or sho rt distance add-on prov ided that 

they do this in accordance with the conditions explained above 24. 

                                         
21  In r elat ion t o t his t ype of scheme t here are two  agreements th at may fall w ith in th e Chapter I 
prohibition. F irst, there is the agreement between th e operators t hat are providing t he MTC. Assuming  
that t he relevant  condit ions are met , t his agreement would bene fit  fr om t he block ex empt ion under  
Art icle 4(2)(a) descr ibed in paragraph 3.8 above. S econdly , t here is an agreement bet w een operators 
providing t he MTC and t he operator providing  t he service(s) t o which t he MTC is an add -on. Assumin g 
that the rele vant conditions are met, it will bene fit from the block exempt ion under Artic le 4(2)(d). 
22  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.48.  
23  As not ed at paragraph 3.12 above, the 'post ed price' is t he reimbursement t hat an operator 
independently decides  it requires for any passe nger th at it carrie s who uses a ticket purchased from 
another operator. 
24  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.49.  
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Obligation to provide in formation to the OFT 

 

3.18.  Article 17 requires any person (wh ich includes  any undertaking) to provide the OFT 

with any information it may request concerning public transport ticketing schemes to 

which that person is a party. This is to facilitate monitoring of schemes and to ensure 

that the ne cessary in formation would be ava ilable to the OFT in the event tha t a 

complaint is made about the schem e. Requests for informa tion will be made in wri t ing 

and must be complied with within ten working days from the date on which the 

request is received. If the request is not complied with, the OFT may cancel the block 

exemption for any publi c transport ticketi ng scheme to which the request relates. 25  

 

Withdrawal of the block exemption 

 

3.19.  Under Articl e 19, the OFT may cancel the block exemption in respect of a partic ular 

agreement if it considers that the agreemen t is not one to which section 9(1) of the 

Act (as described in pa ragraph 2.5 above) app lies. This might happen where, for 

example, the introduction of a scheme result ed in an unre asonable increase in fares 

by any or all of the operators which were pa rty to the agreement. In this exampl e, the 

agreement would not c onfer a fair share of  the benefits on consumers, and so wo uld 

not satisfy the conditions of sectio n 9(1) of the Act. 

 

Agreements that do not benefit fro m the block exemption 

 

3.20.  Agreements which do n ot benefit from the bl ock exemption are subject to the no rmal 

application of the Act ( and where there is an effec t on tra de between Member States, 

they are also subject to Articles 81  and 82 EC Treaty). Su ch agreements are not,  

however, necessarily p rohibited by the Ch apter I prohibition. Agreements may fall 

within the Chapter I prohibition on ly where th ey have an appreciable effect on 

competition within the United King dom, as de scribed in paragraph 2.3 above 26. In 

addition, ag reements w hich do not benefit from the block exemption are not 

prohibited by the Chapter I prohibition if they fall within another exemption or 

exclusion (see the OFT Competitio n law guide line Agreements and concerted 
practices (OFT 401)) even if they have an appr eciable effect on competition. Finally, 

if an agreement does not fall within the bl ock exemption but the conditions in section 

9(1) of the Act are met then the agreement is  not prohibi ted. No prior decision to that 

effec t is req uired. 

 

                                         
25  Article 18.  
26  The OFT will consider any public  transport ticketin g scheme which do es not fall within the terms of 
the block e xemption in a ccordance w ith the an alytical frame w ork prov ided in t he European 
Commission's Guidelines  on the applic ability of Arti cle 81 of the EC Treaty to horizontal cooperation 
agreements [2001/C 3/02 OJ: C3, 6.1.2001, p2] (to which the OFT must have regard, in accordance  
wit h sect ion 60 of  t he Act ) f or assessing whet her the agreement infringes the Chapter I prohibition.  
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3.21.  The situatio n can be re presented graphically as follows:  
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4.  ASSESSING WHETHER THE BLOCK EXEMPTION REMAINS APPROPRIATE 

 

4.1.  This sectio n considers whether it remains appropriate to  have a block exemption for 

public transport ticketing schemes. As noted at paragrap h 2.6 abov e, in order to 

recommend that the Se cretary of State va ry a block exemption, the OFT must 

consider that the cate gory of agreemen ts concerned are likely to sa tisfy the 

conditions in section 9(1) of the Act. The reasons why the OFT considers that 

ticketing schemes covered by the block exemption are likely to meet these conditions 

are set out below. Providing these conditions are met, th e OFT has discretion as to 

whether or not to reco mmend that a block exem ption is varied. This section also sets 

out the reasons why the OFT considers th at it should exercise its discretion. 

 

Ticketing schemes and the section  9(1) condit ions 

 

4.2.  The section 9(1) condit ions, which  the OFT m ust consider are likely to be met before 

it can recommend that a block exemption be made, are that the agreement:  

'(a) contributes to – 

(i) improving p roduction or distributio n, or  

(ii) promoting technical or economic p rogress, 

while allowi ng consum ers a fair sh are of the resulting benefit; and  

(b) does not - 

(i) impose on the undertakings concer ned restrictions which are not 

indispensable to the attainment of these objectives; or 

(ii) afford the undertakings concerned the possibility of elimin ating competition in 

respect of a substantial part of the products in question.' 

 

These cond itions must be met for a category of agreements. Ticketi ng agreements, 

being of a similar type and structu re, are such a category. The followi ng paragraphs 

discuss how the block exemption continues to meet the conditions outlined above. 

 

Improving production or distribution, or promoting technical or economic progress 
 

4.3.  Ticketing schemes are primarily designed to increase patronage on p ublic transport, 

particularly for tra vel on an integrated network. Specifically, all ticketing schemes 

deliver the following be nefits for p assengers: 

• better quality bus services and improved  tran sport netw orks, for example, by 

offering the  ability to travel on the servic es of several ope rators. The effec tive 

creation of an integrate d network can sa ve the time passengers spend purchasing 

separate tickets and improve servi ce quality. In addition, differen t tic keting 

schemes can deliver specific benefits for passengers, including: 
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- travelca rds reduce the effec tive co st of additio nal journeys to zero. Advance 

purchase of travelcard s also means passengers save time buying tickets; 

- multi-operator tickets ( MITs) allows passengers flexibility of choice on specific 

routes, allowing them to catch th e first servi ce that arri ves;  

- through tickets can link several to wns by several differen t operators,  each of 

whom on t heir own mi ght not find it financially viable to serve all th e towns in 

an area. Thi s is particularly beneficial to passengers in small communi ties who 

may easily become isol ated from l arger centre s; and 

- short and long distance add-on tick ets increase flexibility b y allowing 

passengers to travel widely within their destin ation at a price lower than having 

to buy seve ral individual tickets wi thin the destination town; 

 

• benefits for operators – ticketing schemes can lead to increased patronage on 

public transport, increasing the profitabilit y of operators and the viability of public 

transport n etworks. Prepaid tickets provide operators wi th greater c ertainty as to 

revenue, reduce costs (especially banking cos ts) and increase sta ff security by 

reducing the amount of cash-handling in volved. Increasingly many tickets are 

electronic ('smartcard')  tickets whi ch help to reduce fare evasion and other fraud . 

The OFT understands that the investment required by such technolog y is more 

likely under a block exemption; an d 

 

• benefits for other road users and other consumers - Congestion and noise and air 

pollution are reduced by increasing the efficien cy of servic es, for exa mple, 'off-bus' 

ticket purch ases speed up boarding thus reducing the time that vehicl es are 

stationary. Ticketing schemes can also encourage modal shift from c ar to bus, and 

thus further contribute to reducing conge stion and pollutio n. For example, add-on 

tickets gi ve passengers greater fle xibility of travel options in their destination to wn, 

reduce the need to drive into towns, reducing congestion and improving the 

efficiency o f on-road public transport 27. 

 

Allowing consumers a fair share of the resulting benefit 
 

4.4.  Consumers will continue to benefit directly from improved quality and lower prices of 

bus services and reductions in congestion and pollution, a s discussed  above. In 

addition, tickets issued as part of a  scheme will also be cheaper if cost savings a nd 

reductions in losses due to fraud are passed through.  Pr e-paid tickets also redu ce the 

amount of cash which passengers need to ca rry. The block exemption also preserves 

                                         
27 The OFT takes the view that the wording of sectio n 9(1) is wide enough to allow the OFT to take 
account  of  t he benefits descr ibed above. However , t he OFT believes t hat t he main t hrust of  t he 
analysis under sect ion 9(1) r elates t o economic ef f iciencies t hat are direct ly or  indir ect ly passed o n t o 
consumers and t hat wider  benef its t o societ y would not  normally be s uff icient  on t heir ow n f or sect ion 
9(1) to apply.  
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competition between operators so any cost  improvements arising fro m schemes are 

more likely to be passed on to con sumers in the form of lower fares. 

 
Question 1:  Please answer the foll owing ques tion in relation to each of the follo wing types 

of integrate d ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the integrated ticketi ng schemes indicated under (a) to (e) provide 

economic b enefits, of which cons umers receive a fare sh are, as described above? Are there 

any other economic be nefits that such schemes pr ovide, and if so, are these benefits passed  

on to consumers? 

 
Indispensability 
 

4.5.  The block e xemption sets differen t conditions for different types of  tickets in order to 

ensure that none of the schemes impose rest rictions that are not indispensable. The 

most important of these difference s relate to the ability to  fix prices, share revenues 

and coordin ate timetables.  

 

4.6.  The OFT considers that price fixing is indispensable for multi-operato r travelca rds 

(MTCs) but not for othe r ticket typ es since: 

 

• price competition for MTCs is lik ely to be quite unstable  because operators are  

likely to attract significa nt additional re venues if they redu ce the price of an 

MTC. Price reductions by one operator are likely to result in reductions by other 

operators. The subsequent and co nstant  switching of co nsumers to those 

operators w ho charge the least for the MTC m ay undermine the scheme itself 28. 

These effects are likely to be more pronounce d for MTCs which are valid for 

longer perio ds since greater savings would be possible. Price competition for 

long-term travelcards m ay deter co nsumers fro m buying such travelcards; 

• the alternative pricing system s proposed for MITs and TTs are not feasible for 

MTCs. Unli ke MITs and TTs, MTC operators do not know what journeys will be 

made using  an MTC.  It is therefore not possible for them to calculate an 

appropriate 'posted price', that is, the reimbursement required by an operator 

carrying a passenger who purchased the ticket from another operator, and 

therefore h ow much they need to charge for the overall ticket; and  

                                         
28 Operators may of  cour se of fer their own travelcard, for use on their own services, at their own 
price. Such a  ticket is not an MTC.  
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• as an altern ative, opera tors could each agree to participate in an MTC 

agreement for a fixed fee that could then be used to derive the ticket price, and 

the tickets could be sol d by each operator at i ts own choi ce of price. The 

participatio n of a large number of operators w ould make this approach 

cumbersome and it would also me an that the revenue received from the 

scheme was not relate d to the usage of each operator's service.   

 

4.7.  In conclusion, a common agreed price for MTCs, combine d with the requirement that 

revenue must be shared in proportion to usage, provides the appropriate incentives to 

compete. Any risk of competition dampen ing because of a single price should be  

mitigated by the fac t that the pric e of the MT C itsel f will be disciplined by the single 

and return fares of individual operators and also by their own travelcard schemes. 

 

4.8.  The OFT considers that revenue sharing is not indispensable for throu gh tickets ( TTs) 

and long/short distance add-ons as these ca n be facilitated through the use of 'posted 

prices', as the details of each specific j ourney made are known and t herefore an  

appropriate 'posted price' can be c alculated to reimburse operators.  

 

4.9.  For MIT's no revenue sharing is permitted as these schemes can function with prices 

that are set independe ntly and with revenue allowed to 'li e where it falls'. This method 

may not always work, for exampl e schemes where one operator ru ns the servi ces on a 

route on a commercial basis during the day, and another operator ru ns them on a 

subsidised basis during the evening.  More revenue in such a case would be ta ken 

during the day while return portio ns of tickets are used during the evening.  In such a 

case, the evening operator would be unwilling to agree to  a 'revenue lies where it falls' 

scheme and a mechanism for apportioning revenue on a fai rer basis w ould need t o be 

included in the ticketin g scheme. However, while an alternative re venue sharing 

arrangement will not meet the conditions for the block exemption, it may still m eet the 

conditions for individual exemption. For example, a revenue sharing arrangement that 

conforms to that proposed for MTC schemes (see paragraphs 5.7 to 5.14) would be 

likely to meet the conditions for in dividual exemption. 

 

4.10.  Co-ordination of timetables is only likely to b e indispensable for TTs and short and 

long-distance add-ons where it facilitates onw ard connections. In the se cases, th ere is 

unlikely to be a significant distorti on to competition because the two  parts of the 

journey will not be competing.  However co -ordination, in the form of agreements 

leading to equal headw ays29, on rou tes that do compete is likely to be damaging to 

passengers as it can re stric t the e ntry of  new  operators and discourage competition 

between existing operators.  

 

                                         
29 Refers to a situation where servi ces run at equall y spaced intervals.  
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Question 2: Please answer the foll owing ques tion in relation to each of the follo wing types of 

integrated ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the ticketing schemes indi cated under (a) to (e), if they satisfy the 

conditions in the block exemption, will not im pose on the undertakings concerned restrictions 

unnecessary for the attainment of the benefits described above? Are there additional features 

of these ticketing schemes which should be r egarded as indispensable and without which, 

such schemes could no t deliver the benefits described above? 

 

 
No elimination of competition in a substantial part of the market 

 

4.11.  The block e xemption is designed to facilitat e pro-competitive agreem ents and fo r that 

reason the conditions described in paragraph 3.7 apply to all schemes. These 

conditions ensure that new entrants are enti tled to join a ny schemes benefiting from 

the block exemption, and that the y have the commercial freedom to  set fa res, services 

and timetables on the services they provide. 

 

4.12.  Agreements may encourage collusive behaviour which can  result in higher prices or 

reduced services. To minimise the risk of collusion, but encourage sensible 

cooperation, the block exemption contains th e condition that inform ation sharing is 

only permitted where it is indispensable to the scheme .  
 

4.13.  Competitio n between operators w ill be dimini shed if operators only make available 

integrated tickets and not their own single a nd return ti ckets. Singl e and return tickets 

are the basic building b locks of competition that provide the competitive discipli ne to 

control the price of tickets issued through public transport ticketing schemes. We are 

particularly concerned about the risk that  MITs may result in the elimination of 

operators' own (single  and return) tickets. This underpins the requirement for 

operators to make available their own tickets for the same journey as is covered by 

any MITs th ey offe r.  

 23



 

Question 3: Please answer the foll owing ques tion in relation to each of the follo wing types of 

integrated ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the ticketing schemes indi cated under (a) to (e), if they satisfy the 

conditions in the block exemption, are unlikely to allow the undertakings concerned to 

eliminate competition in respect of a substantial part of th e services in question?  

 

 

Reasons for retaining and extending the block exemption 

 

4.14.  As noted above, even if a category of agr eements satisfies the conditions in section 

9(1) of the Act, there is no obligation on the OFT to make a block e xemption. In 

applying its discretion the OFT will also have regard to th e appropriateness of a block 

exemption in the given situation.  

 

4.15.  The OFT considers that  while the benefits to consumers from ticketin g agreements are 

typically su bstantial, th e benefits to public transport operators are no t always so . We 

understand that companies often need to devote considerable time, effort and 

investment,  but that th e additional revenues they receive  from the schemes can be 

quite small. 30  

 

4.16.  The OFT considers that if the block exemption were not to  be renewed there is a 

significant real risk that agreements which are beneficial to consumers may not be 

entered into . The block exemption provides public transport operators with legal 

certainty th at, providing their schemes comply with the conditions set out in the block 

exemption, they will not infringe c ompetiti on law. We are concerned that withou t this 

legal certainty operato rs may be less willing to participate in schemes, and in 

particular, may not be willing to make the investments re quired to set up new 

schemes. This risk is likely is espe cially signifi cant for MT Cs as the se schemes require 

price fixing, which is a 'hard core' restric tion of competitio n and thus could be taken 

particularly seriously by OFT. However, because many schemes offering differen t 

ticket types are developed in tandem, this c ould affect o ther ticke t types and therefore 

deter a ran ge of potential new schemes. 
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4.17.  Many operators, in particular large operators , also develop their own travelcards. Any 

uncertainty about the position of integrat ed ticketing schemes under competition law 

may provide an incentive for operators to co ncentrate o n developin g these individual 

tickets instead. If large operators choose to develop their own tickets rather than  

participate i n multi-operator schem es, competition is likely to be weakened as smaller 

operators rely on multi-operator schemes to provide a network that a llows them to 

compete with large operators.  

 

4.18.  We have observed tha t integrated ticketi ng schemes featuring many operators are  

often initia ted by local authorities rather th an the operators. We consider that thi s is 

likely due to the limited incentives for opera tors to es tablish multi-operator sche mes, 

and greater incentives for large operators to develop their own sche mes, as discussed 

above. We consider that, in the absence of a block exemption, there is a risk that local 

authorities would find i t  more difficult to ensure that tick eting schemes are 

established. 

 

4.19.  While block exemptions can help ensure that agreements are made, they may al so 

produce tendencies for agreements to be structured in certain ways in order to fall 

within the scope of the block exemption. Thi s may provide disadvantages if the block 

exemption either promotes a certain form of agreement when a different type of 

agreement may be more desirable, or if it prevents innovation in the types of 

agreements. The OFT would not wish to bloc k exempt a category of agreements if i t  

could be sh own that th ere were alternative means of concluding agre ements that 

would bring  about greater benefits to consumers. 

 

4.20.  When designing the original block exemption, the OFT co nsidered a number of the 

schemes in existence at the time and the views expressed  in response to the 

consultatio n document  issued in July 2000.  The conditions in the block exemption 

were designed to ensure that schemes delivered the maximum consu mer benefit. The 

OFT has since had the opportunity to observe  the impact of the block exemption in 

practice and examine a range of ticketing schemes. These experiences, and the views 

expressed in the review conducted in 2003, have resulted in the de velopment of the 

proposed amendments that OFT is now cons ulting on. Th e OFT considers that that 

there are n o alternatives to the ca tegory of a greements covered by the block 

exemption that would result in greater benefits to consumers. 

                                                                                                                                     
30 The OFT's e vidence suggests that on average, le ss t han 10 per cent  of  bus operators revenues 
derive from integrated tic kets.  
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Question 4.  Please answer the foll owing ques tion in relation to each of the follo wing types 

of integrate d ticketing scheme:  

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that there is a risk that wi thout the block exemption operators wo uld not 

choose to participate in  the above ticketing sche mes, and especially in the establishment of 

new schemes? If so, d o you have any evidence to support this view ? 

Question 5.  Are there any alternatives to the ticketing sc hemes covered by the block 

exemption that you think would pr ovide greater benefits to consumers? If so, please describe 

these schemes and explain why they would provide additional benefits. 
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5.  PROPOSED CHANGES TO THE BLOCK EXEMPTION 

 

Issues with  the current block exemption 

 

5.1  Over the last four years the OFT h as prov ided free inform al advice to various local 

authorities and bus op erators regarding th e application of the block exemption to  

ticketing sc hemes. Most of the sc hemes that the OFT has advised on satisfy th e 

provisions of the block exemption, with  only a few requiring minor mo dification. 

However, one issue that has frequ ently arisen  has been revenue distribution for MTC 

schemes and questions why the OFT has not allowed the industry to  continue u sing 

the former standard of 'revenue foregone' (t his issue is discussed at paragraphs 5.7 

to 5.14). 

 

5.2  The OFT carried out a review of how the block exemption was working in Spring 

2003. This included consulting all bus operato rs in Great Britain and representative 

groups such as the Confederation of Passenger Transport. This exercise confirmed the 

OFT's expe rience that the main difficulty operators fac ed was in impl ementing the 

'passenger miles' method for revenue sharing.  

 

5.3  The 2003 review and the OFT's experience suggest that the block exemption has 

been effecti ve in practi ce and doe s not ne ed wholesale change, but that the re are 

some amendments which would b e beneficial. Although the only significant issu e to 

emerge fro m the consultation was the basis of revenue sharing, the OFT undertook 

further analysis of the block exemption, in  order to identify whether other changes 

would bene fit the industry and passengers. Two improvements identified were: to 

clarify how the price of an MTC can be agreed by the operators and to alter the 

requirement for what 'own brand' tickets MIT operators m ust make available. These 

proposed changes were also discussed in a preliminary informal consultation of bus 

representatives in August 2004. 

 

Proposed changes 

 

5.4  The OFT proposes that the Secretary of State extend the durat ion of the block 

exemption by five yea rs and make the following three substanti ve amendments to the 

conditions imposed in the block exemption: 

 

• to change the condition in relation to the revenue distribution method of multi-

operator travelcard sch emes (see paragraph 5.7 below);  

 

• to provide a condition so that the p rice of  multi-operator travelcards m ust not be 

fixed by re ference to the ticket pri ces of some of the parties, althou gh they may be 
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fixed by reference to the ticket prices of all of the parties (see paragraph 5.15 

below); and 

 

• to change the requirement for multi-opera tor ti cket (MIT) providers to  make their 

own individual tickets available concurrently with these tickets ( see paragraph 

5.18 below).  

 

The proposed new dur ation and the three substantive amendments are discussed 

below, follo wed by some minor p roposed changes to th e block exemption. 

 

Duration 
 

5.5  The block e xemption came into force on 1 March 2001 and will cea se to have effec t 

after 28 February 2006. The OFT proposes to  recommend that the Secretary o f State 

extend the duration of the block exemption by  5 years, so that it expires afte r 28 

February 2 011. The OFT considers that this is appropriate now that the existing block 

exemption has been in  place for several years and has be en subject to review. Should 

the Secre tary of State extend the duration of the block exemption, the OFT would 

review it ag ain before it expires. If the Secretary of State were to accept our proposal 

of an exten sion to 2011, a review would be li kely to take  place in 20 09, but it could 

take place sooner if necessary. 

 

Question 6:  Does the proposed extension of 5 years to the duration of the revised block 

exemption strike the right balance between prov iding lega l certainty for the bus industry fo r a 

sufficien tly long period of time while allowing for the need for subseq uent review  and 

modification to meet changing cir cumstances? 

 

Question 7: What is th e typical duration of ti cketing agreements for the following different 

ticket types in practice? 

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  
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Revenue distribution methods for MTCs 

 

5.7  Revenue distribution in  an MTC scheme under  the current block exemption must 

reflect, 'as far as is reasonably practicable', the passenger miles travelled on the 

vehicles or vessels o f each party to the agreement by passengers using tickets i ssued 

under the scheme. Thi s method of revenue distribution p rovides incentives for 

operators to continue to compete for customers even tho ugh they have agreed a 

common pri ce for the MTC.  

 

5.8  The term 'as far as rea sonably practicable' is included to reflect the fact that i t  will 

not generally be possible to reflect passenger miles precisely. For example, most 

schemes use informatio n on how passengers use their travelcards which are based on 

samples of passengers. In addition,  the term 'as far as reasonably practicable' allows 

schemes to  use variations in this approa ch if a straightfo rward passenger miles 

approach is unsuitable. Operators may want  to allocate proportionately more revenue 

to some specific operators in the scheme, bec ause, for example: 

 

• the cost of carrying passengers does not va ry in direct proportion to the distance 

travelled, so that distribution simply by passenger miles, passenger journeys or 

registered mileage wo uld unfairly disadvan tage operators who cater principally for 

short trips; 

 

• services on routes within the geographical area covered by a scheme are offered 

on different modes of transport (su ch as trains or trams as well as buses) that 

have different cost stru ctures; 

 

• one or mor e modes wi thin a scheme receive a network subsidy so the operators 

are less reliant on reve nues from ticket sales, which results in lower basic single 

and return fares for that mode; or 

 

• some operators have in vested in high-quality vehicles for which passengers are 

willing to pay a higher fare. 

 

These situations can be accommodated by cr eating a revenue distribution method that 

takes accou nt of, for e xample, both passenger journeys and a 'notional fare' which 

would then be higher for shorter jo urneys or for the high-cost or high-quality operator. 

This notional fare can take account of the fare differences between the participating 

operators, as long as there is no direct link to the actual fares charged by the 

operators. 
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5.9  However, the OFT considers that some methods of revenue distribution for MTC 

schemes (for example, distribution  on the basis of revenu e forgone 31) may incentivise 

operators' to increase their own single and return fares in  order to attract a grea ter 

share of the total MTC revenue. This would no t be in passengers' interests. 

 

5.10  Over the last four years the OFT h as provided informal advice on several MTC 

schemes which do not distribute revenue on the basis of actual passenger miles 

travelled, or on the basis of passen ger miles and a notion al fare scale, but instead have 

used other measures of passenger usage (s uch as postcode area travelled from or 

registered mileage 32). In  some of these cases the OFT has given a broad interpretation 

to the 'passenger miles' criterion, determining the measures proposed in these 

schemes are related to  passenger miles and so fall within the scope of the block 

exemption. In other cases (e.g. registered  mileage), the OFT has concluded that the 

revenue sharing methods did not meet the conditions set out in the block exemption 

but did mee t the conditions in section 9(1) of the Act. In each case the OFT was 

guided by the original aim of the passenger miles condition, which was to eliminate 

the incentive to increase fares and to maintain competition for passen gers.  

 

5.11  To improve clarity and flexibility fo r scheme designers, the  OFT considers that i t  would 

be preferable to be less specific about the typ e of measure used to share revenue, and 

instead spe cify ultima te objectives for re venue distributio n. The OFT is therefo re 

proposing to recommend to the Secretary of State that the current requirement to 

distribute revenue, as far as reaso nably practicable, on th e basis of passenger miles 

travelled be  replaced with a requirement that p arties to a scheme: 

 

'shall not distribute between themselves the revenue received by virtue of the 
operation of that scheme in such a way that provides the parties with an incentive to 
set their own fares higher than they would have been in the absence of the multi-
operator travelcard, or significantly reduces the incentive for each of the parties to 
compete for passengers.' 
 

5.12  Therefore, the OFT proposes that operators  participating in the MTC scheme can 

agree on any revenue distribution method provided that it:  

• does not create an incentive for o perators to increase th eir own fares; and  

• preserves the incentive for operat ors to at tract passengers. 

 

                                         
31 This met hod compensat es operators on t he basis of t he single f are t hat could have  been obtained 
had t he MTC not  been used by  t he passenger. 
32 A combination of pass engers' postcodes and a fix ed destination (e.g. the  place of work of users of 
the scheme) gives an estimate of dista nce travelle d. A r egistered mileage approach woul d divide  
revenue acc ording to sur veys showing how many miles each bus company  is doing, typi cally on a 
mont hly basi s (e.g. if  a bus compan y records 100 miles travelle d from a tota l of all operators mileage 
of  1000 miles, t hey woul d get  10 per cent  share of  t he scheme' s revenues). 
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There are many revenu e distributio n methods  that meet these conditions, for example 

methods based on: 

 

• passenger miles or kilometres; 

• passenger journeys; 

• registered mileage; and 

• revenue lyi ng where it falls. 

 

 

5.13  A revenue distribution method that involves a direct link to the actual fares charg ed by 

operators (for example, reimbursement based on revenue forgone) would not ge nerally 

meet the proposed condition because this me thod provides an incentive fo r operators 

to increase their own fares in order to receive a higher share of the revenues fro m the 

MTC. 

 

5.14  The OFT's experience of ticketing schemes suggests that finding a suitable reven ue 

sharing mechanism can be a barrier to concluding MTC schemes and therefore 

considers that relaxing  the requirements on revenue sharing as described above should 

lead to more schemes being developed. The OFT also believes that this particular 

change will encourage new and innovative m ulti-modal schemes to be developed 

which will give passengers additional choice a nd improved services for their journeys.  

 

Question 8: Does the proposal regarding reve nue distribution methods for MTCs strike the 

right balance between ensuring that parties to an agreement are not incentivised to raise 

prices of th eir own single and return fares, w hile still enabling the bus operators to share 

revenues on an efficient and equitable basis?  

 

Condition for setting the price of an MTC  
 

5.15  The OFT considers that price fixing is indispensable for MTC schemes because price 

competition for MTCs is likely to be unsta ble and alternative methods of setting  the 

price of MT Cs are not satisfactory (see  paragraph 4.6). H owever, the OFT is 

concerned that the interests o f passengers would be harm ed if the price of the MTC 

is linked to a basket of other operators' fares, or the dominant operator's fare. The 

OFT therefo re proposes to recommend adding the following condition as article 11(a) 
 

 '[operators] shall not fix, directly or indirectly, the price of a multi-operator travelcard 
by reference to the ticket prices of any of the parties, except by reference to the 
ticket prices of all of the parties'  

 

5.16  Although the operators participatin g in an MTC scheme can agree the MTC price, the 

proposed amendment will ensure the operato rs do not set this price by reference to 
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the price of any single-operator's ticket (or th e ticket prices of a sub-group of 

operators). For example, the MTC agreement may not provide that the MTC pri ce shall 

be at a premium of 5 per cent above the pri ce of the tra velcard issued by one of the 

participatin g operators. This requirement ensures that co mpetition is maintained 

between the MTC and the operato rs' own tra velcards and tickets, a nd encoura ges 

efficiency a nd lower pri ces. This also applies to situations where, for example, one 

operator has the majority of the vo ting rights in an MTC scheme and can thus 

effec tively always set the MTC pri ce at a premium above the price of its own 

travelca rd. 

  

5.17  For the sam e reasons, in relation to MTCs wh ich are purchased as a short distan ce 

add-on or lo ng distance add-on, th e OFT proposes amending the text of Article 13(2)b 

so that it reads as follows:    

 

'operators from fixing the price of a multi-operator travelcard which may be 
purchased as a short distance add-on or long distance add-on, provided that the 
price is not fixed, directly or indirectly, by reference to the ticket prices of any of the 
parties, except by reference to the ticket prices of all of the parties'  

 

Question 9: Is the requirement that the price of  the MTC cannot be fixed by reference to th e 

ticket price s of any of the parties, except by re ference to the ticket p rices of all the parties, 

as explained above, sufficien t to e nsure that these tickets provide a competitive discipline on 

the price of the MTC? 

 

Requirement for participants in MITs to also provide single operator tickets  
 

5.18  Article 15(a) currently requires that operators who offer a MIT must also concurrently 

make available single a nd return ti ckets for travel only on their own services, o n the 

same routes. It is important that in dividual operators continue to offer their own 

tickets a s these provide the price disciplin e for all other ti ckets and prevent those 

other ticke ts from being priced above the co mpetitive le vel. Competition will th erefore 

be greater if individual operator tickets contin ue to be offered alongside the MIT on 

the route. 

 

5.19  The OFT's experience suggests th at, providing operators offer their own tickets 

allowing the same journey to be made as the available MIT 33, it is not necessary to 

specify that both single and return tickets must always be provided. The OFT 

therefore proposes to amend Article 15(a) of the block exemption so that it will read: 

 

'The parties to a public transport ticketing scheme which provides for members of the 
public to purchase a multi-operator individual ticket, shall not: 
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(a)  include an operator as a party to that scheme unless that operator also makes 
available, concurrently with making available that multi-operator individual ticket, a 
ticket entitling the holder to make the same journey covered by that multi-operator 
individual ticket solely on the local public transport services of that operator'. 

 

5.20  In this context, 'offer' and 'make available' mean that individual operator ticke ts must 

be available for purchase and passengers must be aware that such ti ckets are 

available. It is therefore necessary that so me publicity is given to the  availability of 

the individual operator ticket. This may be achieved by providing notices or publicity 

material at, for example, bus stops or bus stations. It woul d not be ne cessary for bus 

drivers to make each passenger who asks for a  return tick et aware th at a return ticket 

was available for use on only the buses of that operator in addition to the MIT. The 

fact that the former tic ket was available,  and passengers could ascertain that it was 

available, is considered sufficien t to maintain the competitive price discipline 34.   

 

Question 10:  Does requiring oper ators to o ffer their own ticket, concurrently with a MIT, 

allowing the same journey to be made as with the MIT but only on their own services, 

provide an adequate competitive discipline on the price of the MIT?  

 

Minor proposed changes to the block exemption 
 

5.21  The OFT also proposes the following minor ch anges to th e block exemption: 

 

• Article 19 should be a mended to refer to section 9(1) rather than section 9 of the 

Act. This is in accordance with changes to t he Act ma de by the Competitio n Act  

1998 and other enactm ents (Amendment) Regulation 2004;  

• the definition of 'register' in Article 3 s hould be amended so that it refers to the 

OFT's rules rather than  the Directo r's rules; 

• Article 21 should be amended so that the provisions b y which the OFT must give 

notice in writing if it w ishes to ca ncel th e block exempti on in respect of a parti cular 

scheme will  reflect sim ilar provisions for giving notice in writing in the OFT's rules; 

and 

 

• a typograp hical error in Article 8 will be corrected so th at the text 'have the object 
or effect or limiting the frequency' will be  replaced with 'have the object or effect of 
limiting the frequency'. 

 

Question 11:  How do  you think the proposed changes to the block exemption  

will affect the benefits (described in Chapter 4) that these  schemes provide?  

                                                                                                                                     
33 For example, if  t he MIT is a r eturn, t hen t he own operator t icket  should be a return. 
34  See Public transport ticketing schemes block exemption (OFT 439) paragraph 3.40.  
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Summary of consultation questions 

 

Question 1:  Please answer the foll owing ques tion in relation to each of the follo wing types 

of integrate d ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the integrated ticketi ng schemes indicated under (a) to (e) provide 

economic benefits, of which cons umers receive a fare sh are, as described above? Are there 

any other economic be nefits that such schemes pr ovide, and if so, are these benefits passed  

on to consumers?  

 

Question 2:  Please answer the foll owing ques tion in relation to each of the follo wing types 

of integrate d ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the ticketing schemes indi cated under (a) to (e), if they satisfy the 

conditions in the block exemption, will not im pose on the undertakings concerned restrictions 

unnecessary for the attainment of the benefits described above? Are there additional features 

of these ticketing schemes which should be r egarded as indispensable and without which, 

such schemes could no t deliver the benefits described above? 

 

Question 3: Please answer the foll owing ques tion in relation to each of the follo wing types of 

integrated ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that the ticketing schemes indi cated under (a) to (e), if they satisfy the 

conditions in the block exemption, are unlikely to allow the undertakings concerned to 

eliminate competition in respect of a substantial part of th e services in question? 
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Question 4.  Please answer the foll owing ques tion in relation to each of the follo wing types 

of integrate d ticketing scheme:  

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Do you agree that there is a risk that wi thout the block exemption operators wo uld not 

choose to participate in  the above ticketing sche mes, and especially in the establishment of 

new schemes? If so, d o you have any evidence to support this view ? 

 

Question 5.  Are there any alternatives to the ticketing sc hemes covered by the block 

exemption that you think would pr ovide greater benefits to consumers? If so, please describe 

these schemes and explain why they would provide additional benefits. 

 

Question 6:  Does the proposed extension of 5 years to the duration of the revised block 

exemption strike the right balance between prov iding lega l certainty for the bus industry fo r a 

sufficien tly long period of time while allowing for the need for subseq uent review  and 

modification to meet changing cir cumstances? 

 

Question 7: What is th e typical duration of ti cketing agreements for the following different 

ticket types in practice? 

 

a) Multi-opera tor tra velcard (MTC) 

b) Multi-opera tor individual ticket (MI T) 

c) Through ticket (TT) 

d) Long distance add-on 

e) Short distance add-on  

 

Question 8:  Does the proposal regarding reve nue distribution methods for MTCs strike the 

right balance between ensuring that parties to an agreement are not incentivised to raise 

prices of th eir own single and return fares whi le still enabling the bus operators to share 

revenues on an efficient and equitable basis? 

 

Question 9: Is the requirement that the price of  the MTC cannot be fixed by reference to th e 

ticket price s of any of the parties, except by re ference to the ticket p rices of all the parties, 

as explained above, sufficien t to e nsure that these tickets provide a competitive discipline on 

the price of the MTC? 
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Question 10:  Does requiring oper ators to o ffer their own ticket, concurrently with a MIT, 

allowing the same journey to be made as with the MIT but only on their own services, 

provide an adequate competitive discipline on the price of the MIT? 

 

Question 11:  How do you think the proposed ch anges to the block exemption will affect the 

benefits (de scribed in Chapter 4) that these sc hemes provide? 
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6.   RESPONDING TO THIS CONSULTATION 

 

The consultation period 

 

6.1  The consultation will run from 1 April 2005 until 24 June 2005. This  period of 12 

weeks is in accordance with the criteria se t out in the Cab inet Office' s revised Code 

of Practice (see below) . 

 

The Cabinet Office's Code of Practice  

 

6.2  We will follow the criteria set out in the Cabinet Office's revised Code of Practic e on 

consultatio n (available at http://w ww.cabinet office.gov. uk/regulation/ 

consultatio n/code.asp ). The criteria set out in  that Code are attache d at Annex C. 

. 

6.3  While we welcome co mments on the consultation document from all sources, we 

expect tha t representa tives from the bus indu stry will be particularly interested in the 

proposed changes to the block exemption. Consultees responding to this consultation 

are asked to supply a brief summary of the in terests or organisations they represent, 

where appropriate. A list of the organisations that have b een contacted regarding this 

consultatio n can be found at Annex C. We  w elcome suggestions on other individuals 

or organisations who s hould be co nsulted. 

 

Contact details 

 

6.4  We ask that any respo nses and comments be submitted in writing (by email, or 

alternati vely by letter or facsimile ) to: 

 

Jay Thakar 

Room 2C/014 

Office of Fa ir Trading 

Fleetbank House 

2-6 Salisbury Square 

London 

EC4Y 8JX 

 

Phone: 020  7211 852 8 

Fax: 020 7211 8543 

Email: Jay.Thakar@oft.gsi.gov.uk  
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Data use statement for responses: 

Please note that we may choose to refer to comments received in response to this 

consultatio n in future publications. In deciding whether to do so, we  will have regard to 

the need for excluding from publication, so fa r as that is practicable, any information 

relating to the private affairs of an individual o r any commercial information relating to a 

business which, if publ ished, woul d or might, in our opini on, significantly harm the 

individual's interests or, as the case may be, the legitimate business interests of that 

business ('confidential information'). If you c onsider that your response contains such 

information , that information should be mark ed 'confidential inform ation' and a n 

explanation given as to why you consider it is confidential. All information received is 

subject to Part 9 of the Enterprise Act 2002. 

 
If you are replying by e-mail, these provisi ons override any standard confidentiality 

disclaimer that is generated by your organisation's IT system. 

Next st eps 

 

6.5.  We will publish a formal response, which will s et out a su mmary of the responses 

received, to  this consultation in th e summer of 2005. On the basis of these 

responses, we will deci de whether to r ecommend that the Secretary o f State fo r 

Trade and Industry make changes to the block exemption.  

 

6.6.  If the Secre tary o f State agrees to changes to the block exemption and makes an 

Order to this effect under section 6(2) of the Act 1998 then we will  revise the 

accompanying ticketing schemes guideline and consult on the revised draft guideline 

accordingly. 
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Annex A  

 
This is a composite version of how the block ex emption would look if the Secre tary of State 

were to give effect to the recommendations we are consulting on.  

 
  

2001 No. 3 19 
 

COMPETITION 
 

The Competition Act 1 998 (Public  Transport Ticketing Schemes Block Exemption) Order 
2001 

 
Citation, Commencement, Duration and Interpretation 

1.  This Order may be ci ted as the Competiti on Act 19 98 (Public Transport Ticketing 
Schemes Block Exemption) Order 2001 and shall come into force on 1st March 2001. 

2.  This Order shall have effect from the beginning of 1st March 2000 and shall c ease to 
have effect at the end of the period of ten years commencing from 1st March 2001.   

3.  In this Order -  

'the Act' m eans the Co mpetition Act 1998; 
 
'block exemption' means the exe mption fro m the Chapter I prohibition arising by virtue 
of this Order for the ca tegory of agreements specified in this Order; 
 
'bus service' has the meaning gi ven in section 159(1)  of the Transport Act 1 968 but 
excludes a bus service which is a tourist service; 
 
'chartered service' means a public transport service: 

 

(a) for which the whole capacity o f the vehicle, vessel or craft supplying that 
service has been purchased by one or more charterers for his or th eir own  
use or for resale; 

(b) which is a journey or trip organi sed privately by any person acting  
independently o f the p erson operating the vehicle, vessel or craft su pplying  
that ser vice; or 

(c) on which the passengers travel together on a journey, with or withou t 
breaks, fro m one or more places to one or more places and back; 

'compleme ntary services' means local public transport se rvices which are not in 
competition with each other over a substan tial part o f the route co vered by the ticket 
in question; 
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'connecting service' means a service (other than a bus s ervice, a chartered service or 
a tourist service) fo r the carriag e of passe ngers by road, tramway, railway, inland  
waterway o r air which is a long dis tance service and whi ch runs between –  
 

(a) a station or stopping place at or in the vicinity o f which the relevant local 
public transport service stops; and 

(b) any other place; 

'inland waterway' includes both natural an d arti ficial waterways,  and wate rways 
within parts of the sea that are in the United Kingdom; 
 
'journey' m eans any j ourney made by an i ndividual p assenger and includes  a return 
journey; 
 
'local public  transport service' means: 
 

(a) a bus service; or 

(b) a scheduled public tran sport service (other than a bus ser vice) using one or 
more vehicles or vessels for the carriage of passengers by road, railway,  
tramway or inland waterway at separate fares other than a long distance 
service, a c hartered service or a to urist servic e; 

'long distance add-on' means: 
 

(a) a ticket (or tickets) enti tling the hol der to make a journey solely on the local 
public transport services of any one operator; 

(b) a multi-operator tra velcard; or 

(c) a through ticket, 

each being purchased as an add-on to a ticke t (or tickets) entitling the holder to make  
a particular journey on one or mor e connecting services; 

'long distance operator' means an undertaking (other th an an operator) supplying a 
scheduled l ong distance service using one or  more vehi cles, vessels or craft for the 
carriage of passengers by road, railway, tram way, inland waterway or air at separate 
fares othe r than a chartered servic e or a tourist service; 
 
'long distance service' means a public transpo rt service in  relation to which (except in 
an emergency) one or both of the following conditions are met with respect to every 
passenger using the service: 
 

(a) the place where he i s set down is fifteen miles or more, measured in a  
straight line , from the place where he was taken up; 

(b) some point on the route betwee n thos e places is fifte en miles or more , 
measured in a straight line, from either of th ose places, 
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and where a public transport service consists  of one or more parts with respect to  
which one or both of these conditions are met,  and one or more parts with respect to  
which neither of them is met, each  of those parts shall be trea ted as a separa te public  
transport se rvice; 

'members of the public' means any person othe r than an operator, p otential ope rator, 
long distance operator or potential long distance operator; 
 
'multi-operator individual ticket' m eans a ticket (or tickets) entitling the holder, where 
a particular journey co uld be mad e on local  public transport services provided by any 
of two or more operators, to make that journe y or any part of it o n whichever service 
the holder chooses; 
 
'multi-operator travel  card' means a ticket  (or ticke ts) entitling the holder to  make 
three or more journeys on three or more specified local public transport services 
operating on three or more routes provided that: 
 

(a) these routes are not su bstantially the same; 

(b) these local public transport service s are not su bstantially the same; and 

(c) for each of these routes and loca l public transport services, the passenger 
usage and revenue received from the ti cket and other such  ticke ts 
purchased as a re sult of the  relevant agreem ent, demonstra te that the ticke t 
is not, in practice, a multi-operato r individual ticket or a through ticket; 

'operator' means an u ndertaking supplying lo cal public transport services; 
 
'posted price' means, where a ticket is purchased from one undertaking (the seller), a 
wholesale price set independently by a nother undertaking ('the  creditor') for th e 
carriage of passengers bearing that ticket on the public transport service s of the  
creditor; 
 
'public transport ticketing scheme'  has the meaning given  in Article 4(2); 
 
'the registe r' means the register maintained by  the Office of Fair Trading un der rule 20  
of the OFT' s rules set out in the Schedule to the Competition Act 1998 (Office of Fair 
Trading's rules) Order 2 004;   
 
'short dista nce add-on'  means a multi-operato r travelca rd purchased as an add-on to a  
ticket (or tickets) entitling the hol der to make a particular journey on a local public  
transport service pursuant to a n agreement which provides for onward travel 
connections for passen gers on complementary services; 
 
'stopping place' means a point at which pa ssengers are taken up or set down in the 
course of a public transport service; 
 
'through ticket' means a ticket (or tickets) entitling the holder to make a par t icular 
journey on two or more local publ ic transport services provided that such a jou rney is 
made on co mplementary services; 
 
'ticket' mea ns evidence of a c ontractual right to travel; 
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'tourist service' means a public transport service whe re the pric e charged for tha t 
service includes payment for a live or recorded commen tary about the locality being a  
service primarily for the benefit of tourists; 
 
'vehicle' includes vehicles constructed or adapted to run on flanged wheels but 
excludes h ackney carriages, taxi s, cabs, hire cars and any vehicle propelled by an  
animal; and 
 
'working d ay' means a day which is not a Saturday, Sunday or any other day on 
which the Office of Fair Trading is closed for business. 
 

Block Exemption 

4. (1)   The category o f agreements identified  in paragra ph (2) as public transport 
ticketing sc hemes is hereby specifi ed for the purposes of section 6 of the Act. 

(2)   For the purpose of this Order a pu blic transpo rt ticketing scheme is one or more 
of the follo wing: 

(a)  a written agreement between operators  to th e extent th at it  provides  
for members of the pu blic to purc hase, in a single transaction, a m ulti-
operator tra velcard; 

(b)  a written a greement between operators to th e exten t th at it pro vides fo r 
members of the public to purchase, in a single transaction, a thro ugh 
ticket; 

(c)  a written a greement between operators to th e exten t th at it pro vides fo r 
members of the public to purchase, in a single transaction, a multi-
operator individual ticket; 

(d)  a written a greement between operators to th e exten t th at it pro vides fo r 
members of the public to purch ase, in a single tran saction, a short 
distance add-on; 

(e)  a written agreement b etween one or more o perators an d one or m ore 
long distance operators to the extent th at it p rovides for members of the 
public to pu rchase, in a single transaction, a long distance add-on; 

5.  This block exemption has effect subject to the conditions and the obligation specified 
in Articles 6 to 17. 

Conditions and consequences  of breach of conditions 

6.  Unless there is an ob jective, transparent and non-dis criminatory reason, a public 
transport ticketing scheme shall not, direct ly or indirectly, in isolation or in 
combination with other factors unde r the control of the p arties: 

(a)  have the o bject or effect of preventing any operator or potential operator from 
participatin g in that public transport ticketing scheme; or 
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(b)  to the  extent tha t the scheme provid es for m embers of the public to purchase a  
long distan ce add-on,  have the object or e ffect of preventing any operator, 
potential o perator, lon g distance operator or potential long distance operator 
from participating in that public transport ticketing scheme. 

7.  A public transport ticketing scheme shall not , directly or indirectly , in isolation or in 
combination with other factors under the cont rol of the parties, have the object or 
effec t of li miting: 

(a)  the variety or numbe r of routes on whic h any oper ator or long distance 
operator provides or may provide public transport services; or 

(b)  the freedo m of oper ators or long distance operators to set the price o r 
availability of, the fa re struc ture relating to, or the zones or geographical 
validity app licable for, any ticket entit ling th e holder to make a journey solely 
on the public transport services of any one operator or any one long distance 
operator. 

8.  A public transport ticketing scheme shall not , directly or indirectly , in isolation or in 
combination with other factors under the cont rol of the parties, have the object or 
effect of limiting the frequency or timing of  any public transport services operated by 
any operator or long di stance operator, unless such restriction is indi spensable to the 
effec tive operation of that sche me, pursuant to  an agreement which provides fo r 
onward travel connections for passengers. 

9.  (1) Subject to paragraph (2), a p ublic trans port ticketing scheme shall not, directly or 
indirectly, in isolation or in combination with  other factors under the control of the 
parties, have the object or effect of fac ilita t ing an exchange of information between 
the parties to that public transport ticketing scheme. 

(2) Paragraph (1) shall  not prevent an excha nge of information between the p arties to  
a public transport ticketing schem e which is directly related and indispensable to 
the effective operation of that sch eme, pr ovided that the relevant provision under 
which the information is exchanged is  objective, transparent and non-
discriminatory and that it does no t breach any of the other conditions imposed by 
this Order. 

10.  Breach of any of the conditions imposed by any of Articles 6, 7, 8 or 9 shall h ave the 
effect of cancelling th e block exe mption in respect of that public transport tic keting  
scheme. 

11.  The parties to a public transport ti cketi ng scheme which provides for members of th e 
public to pu rchase a multi-operato r travelcard : 

(a)  shall not fix, directly or indirectly, the pric e of a multi-operator travelca rd by 
reference to the ticke t prices o f any of the parties, e xcept by re ference to the 
ticket price s of all of the parties; 

(b)  shall not distribu te between themselve s the reve nue received by virtue  of th e 
operation of that scheme in such a way that  provides th e parties with an incentive  
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to se t their  own fares  higher tha n they wou ld have been in the absence of the 
multi-operator travelcard, or significantly red uces the in centive for each of the  
parties to compete for passengers. 

12.  Breach of the condition imposed by Article 11 shall ha ve the effect of cancelling the 
block exemption in respect of the relevant p ublic transp ort ticketin g scheme to the  
extent that such sche me provides for members of the  public to purchase a multi-
operator tra velcard. 

13.  (1) Subject to paragra ph (2), a public transp ort ticketin g scheme which provides for 
members of the public to purchase a through ticket, multi-operato r individual ticket, 
short distance add-on  or long d istance add-on,  shall not directly or indirectly, in  
isolation or in combination with other fact ors under the control of the parties have the 
object or effect of fixin g a price at  whic h the respective through ticket, multi-operator 
individual ticket, short distance add-on or lon g distance add-on is offered for sale. 

(2) Paragraph (1) shall not prevent: 

(a)  the parties to a public transport ti cketing sch eme from a greeing to charge each 
other non-discriminatory posted  prices for sales of the respective through  
ticket, short distance a dd-on or long distance add-on; or  

(b)  operators from fixing the price of a multi-operator travelcard which may be  
purchased as a short d istance add-on or l ong distance add-on, provid ed that th e 
price is not fixed, directly or indirectly , by re ference to the ticket prices of any 
of the parti es, except by referenc e to the tic ket prices o f all of the parties 

provided th at such action does not breach an y of the o ther conditions imposed by this 
Order. 

14.  Breach of the condition imposed by Article 13 shall ha ve the effect of cancelling the 
block exemption in respect of the relevant p ublic transp ort ticketin g scheme to the  
extent that such scheme provides for members of the pu blic to purchase the relevant 
through ticket, multi-operator individual ticket , short distance add-on or long di stance 
add-on. 

15.  The parties to a public transport ti cketi ng scheme which provides for members of th e 
public to purchase a multi-operato r individual ticket, shall  not: 

(a)  include an operator as a party to that schem e unless th at operator also makes 
available, concurrently with mak ing availabl e that multi-operator individual  
ticket, a tic ket entitlin g the holde r to make the same journey covered by that 
multi-operator individual ticket solely on the local public  transport services o f 
that operator; or 

(b)  distribute b etween the mselves the revenue received by virtue o f the operation  
of that scheme other than pursuant to terms contained in that scheme whereby  
the operator which sel ls any parti cular multi-operator individual ticket retain s 
exclusively all the reve nue received from that sale. 
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16.  Breach of the condition imposed by Article 15 shall ha ve the effect of cancelling the 
block exemption in respect of the relevant p ublic transp ort ticketin g scheme to the  
extent that such sche me provides for members of the  public to purchase a multi-
operator individual ticket. 

Obligation  

17.  A person shall, within ten workin g days from the date on which it receives n otice in 
writing und er this Article, supply to the Of fice of Fair Trading su ch information in 
connection with those public transport ticketi ng schemes to which it is a party as th e 
Office of Fair Trading may require. 

Cancellation by notice 

18.  If there is a failure to  comply with  the obligation imposed by Article 17 without 
reasonable excuse, the  Office o f Fair Trading may, subject to Articl e 20, by n otice in  
writing cancel this block exemption in respe ct of any p ublic transport ticketing scheme 
to which the relevant request for information under Article 17 relates. 

19.  If the Offi ce of Fair Trading consider s tha t a particular public transport ti cketing 
scheme is not one to which section 9(1) of the Act applies, it may,  subject to Article  
20, by notice in writing cancel this bloc k exemption in respect of th at scheme. 

20.  If the Office of Fair Trading proposes to  cancel the block exemption in accordance  
with Article 18 or Article 19, it s hall firs t give notice in writing o f its proposal and  
shall consider any representations made to it. 

21.  For the purpose of Articles 18, 19 and 20, no tice in writing is given by: 

(a)  the Office of Fair Trad ing giving n otice in writing of its d ecision or p roposal to  
those perso ns whom it can reasonably identify as being parties to the relevant  
public transport ticketing scheme;  or 

(b)  where it is not reasonably practicable for the Office of Fair Trading to comply 
with paragraph (a), th e Office of Fa ir Trading publishing a sum mary of its 
decision or proposal in the register and causing a referen ce to the summary of 
the notice published in the register to be publi shed in: 

(i)  the London,  Edinburgh and Belfast Gazettes; 

(ii)  at least one national daily newspaper; and 

(iii)  if there is in  circulation an appropriate trade jo urnal which is published at 
intervals no t exceeding one month, in such trade journal  
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Annex B 

 
REGULATORY IMPACT ASSESSMENT (RIA) FOR PROPOSAL TO VA RY THE PUBLIC 
TRANSPORT TICKETING BLOCK EXEMPTION 
 
Purpose of proposal 
 

I. The proposal is to vary the existin g public transport ticketing block exemption ('the block 

exemption'). The block exemption allows operato rs to de velop integrated ticketi ng schemes 

under condi tions that are designed to mainta in competition and protect passengers. The 

proposals in the consultation document are intended to make it easier for bus operators to 

develop integrated ticketing schemes, partic ularly travelcards, by altering the conditions 

that schem es must me et in order to benefit from the bloc k exemption.  

 

II. Based on a review of the block exemption, the OFT reco mmends that the Secretary o f 

State exten d the block exemption for an additional five ye ars, and makes the foll owing 

three substantive changes to the block exemption: 

 

• replace the prescribed revenue distribution method for multi-operator travelcard schemes 

on the basis of 'passenger miles, as far as re asonably practicable' with a less prescriptive  

approach, a llowing any  method provided (a) it  does not create an incentive for o perators 

to increase their own fares, and (b) it pres erves the incentive for operators to a ttract 

passengers; 

• provide a condition so that the price of mult i-operator travelcards m ust not be fixed by 

reference to the ticket prices of some of the parties (alth ough they may be fixed by 

reference to the ticket prices of all of the parties); and  

• remove the requirement for operato rs to sell th eir own single and return tickets 

concurrently with multi-operator tickets valid on one route, and only requiring them to 

offer their own ticket al lowing the same journey to be made as the multi-operato r ticket 35. 

 

III. There are four additional minor pro posals th at have no substantive effect on the block 

exemption. Three amendments will be made to reflect cha nges to the  Act made by the 

Competitio n Act 1998 and other enactments (Amendment) Regulation 2004 and to the 

replacement of the Director's rules with the OFT's rules. Finally, a typographical error in 

Article 21(b) will be cor rected. 

 

Risk assessment 

 

IV.  The proposals change some condi tions in th e existing block exemption but do n ot create 

significant new risks. More agree ments betw een operators are likely to result b ut the OFT 

considers that as the schemes will satisfy the conditions in section 9(1) of the Competition 

                                         
35 For example, if the multi-operator ticket sold is a return, then the ope rator should make 
available their own return ticket for the same journey. 
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Act 1998, the detriment to competition will be  offse t by the benefits to passengers. A 

detailed analysis of the risks and benefits under the section  9(1) condit ions of the Act is 

required and this can be found in Chapter 4 of the consultation document. 

 
 
Economic assessment of the proposals 
 

V.  The OFT considers that the proposed changes to the block exemption will delive r 

economic b enefits to transport users and pr ospective passengers. The proposals are likely 

to result in more schemes and thus increased benefits. These benefits include quicker 

journey times, improved transport networks, lower costs and improved services. Benefits 

to transport operators include impr oved in centives to make investments and improved 

security ag ainst fraud.  The propos als will continue to allow for competition betw een 

operators w here ticketi ng agreements exist, thus ensuring passengers benefit fro m that 

competition in the form of lowe r fares and improved services. 

 

VI.   The propos als do not impose significant implem entation costs on the transport o perators as 

they are free to particip ate in schemes or not depending on their own interests. The 

proposal to extend the duration of the block exemption is designed to provide additional 

legal certainty for operators which will keep th e costs of participatin g to a mini mum. The 

proposed changes to the conditions in the block exemption (in particular, the change to the 

requirements for metho ds of distrib uting travel card revenues) will give greater fre edom to 

operators to design alternative me chanisms that may be more cost efficien t and 

appropriate for them to implement.  

 

Social and Environment assessment 

 

VII.   These proposals are expected to encourage m ore ticketin g schemes and to that extent, 

promote greater use of public transport and thus deliver environmental improvements. 

Improved p ublic transport networks also improv e social cohesion and  inclusion, particularly 

for the less affluent. 

 

Impact on e quity 

 

VIII.   The propos als apply to all operators participating in ticketing schemes. The block 

exemption requires that schemes do not, directly or indirectly, have the object or effect of 

preventing any operators from participating in schemes (this includes ensuring that the 

costs and benefits o f schemes are shared according to an assessme nt of each operator's 

contribution to the scheme). 

 

Consultatio n 

 

IX.   The OFT will run an open consultation but has also specifically identifi ed many relevant 

organisations including  bus operators, Govern ment departments and agencies and 
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representative groups, from whom it would be  particularly interested in hearing. T he OFT 

will allow 12 weeks for the consultation. 

 

 

Summary and recomm endation 

 

X.   The OFT recommends that the pro posals to vary the block exemption are accepted. The 

risks of red uced competition arisi ng from an  increased number of ti cketing agreements will 

be outweighed by the benefits to passengers from improved services and other benefits. 

Furthermore, the OFT considers that the pro posals will continue to allow for competition 

on many routes, thus ensuring that passengers continue to benefit fro m lower prices and 

improved services. 
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Annex C 

 
The six criteria for consultations b y public bo dies 
 
Public bodies are required to perform consultati ons in acco rdance with the following criteria 
wherever possible. 
 
1. Consult widely throughout the process, allowing a minimum of 12 weeks for written 

consultatio n at least o nce during the development of the policy. 
 
2. Be clear about what your proposals are,  who may be affected, what questions are 

being asked and the timescale for responses. 
 
3. Ensure that your consultation is cl ear, concise and widely  accessible. 
 
4. Give feedback regarding the responses received and how the consultation process 

influenced the policy. 
 
5. Monitor yo ur department's effectiveness at consultation, including t hrough the use of 

a designated consultation co-ordin ator. 
 
6. Ensure your consultatio n follows better regulation best practice, including carrying out 

a Regulatory Impact Assessmen t if appropriate. 
 
The comple te code, which was revised in January 2004, is available on the Cabinet Office's 
website: 
 
http://www.cabinet-office.gov.uk/regulation/Consultation/code.asp  
 
Comments or complain ts about th e consultation process 
 
If you wish to comment on the conduct of this  consultation or make a complaint about the 
way this co nsultation has been conducted, pl ease write to: 
 
Steve Li sseter 
OFT Consultation Co-ordinator 
Room 2E/0 1 
Fleetbank House 
2-6 Salisbury Square 
London EC4Y 8JX 
 
Phone: 020  7211 826 7 
Email: steve.lisseter@oft.gsi.gov.uk 
 
Responses to the questions posed in the consultation document should be sent to Jay 
Thakar, whose details appear on pages 2 and 23. 
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Annex D 

 
Consultees 
 
The following organisations have been contacted in the course of this consultation: 
 
A Mayne & Son Limited Community Transport Association  
AEA Technology Rail Condor Ferries 
AES Fifoot s Points Limited Confederation of Passenger Transport 

UK Alexander Russell plc 
Alstom Train Services Limited Connex Rail Limited 
AMEC Rail Croydon Tramlink 
AMEY Rail Limited CRUCC 
Angel Trains Contracts Limited Daimler-Chrysler Rail System s (UK) 

Limited Anglia Railways Train Services Li mited 
Armchair Passenger Transport Co mpany 
Limited 

Daventry In ternational Railport 
Denbighshire County Council 

Arriva Passenger Services Ltd Department for Transp ort 
Arriva plc Department of Trade and Industry 
Association  of Transport Co-ordinating 
Officers 

Direct Rail Services Limited 
Director of Legal and A dministratio n 
Services Association  of Local Authority Bu s 

Company Managers DLA Solicitors 
ATMOS Li mited DLR Limited 
Avesta (Sheffield) Limited DSW Rail 
Birmingham City Council Dyson Bell Martin 
Blackburn Borough Tra nsport Limited Eastbourne Buses Limited 
Blackpool T ransport Services Limited Europa House 
Blazefield Holdings Limi ted Eurostar (UK) Limited 
Bodmin & Wenford Railways plc Eurotunnel 
Border Transport Futu res Limited Exel Logistics Intermodal Services 
Borough of Poole EYMS Group Limited 
Bournemouth Transport Limited Felixstowe Dock and R ailway Company 
Britannic House Ferry Freighting Group 
Britanny Ferries First Great Eastern 
Burges Salmon First Great Weste rn 
CAIB UK Limited First North Western 
Caledonian MacBrayne Limited First Tram Operations Limited 
Cappagh Public Works Limited FirstGroup plc 
Cardif f Ci ty  Transport Services Limited Flintshire County Council 
Cardiff Railway Company Limited Fragonset 
Cardiff Bus  Freightliner Limited 
Centrac Lim ited G L Rail Lease Limited 
Central Trains Limited Garrison Savannah Limited 
Centro Gatwick Express Limite d 
Chester City Transport Limited GB Railways Group plc 
City o f Edinburgh Coun cil GEC Alsthom Transportation Projects 

Limited City o f Sto ke-on-Trent 
City o f York Council Gilbraith Transtore 
Cobbetts GMPTE 
Commission for Integrated Transport GNER Railways Group plc 
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Go Ahead Group plc MTL Trust Holdings Li mited 
GOVIA Limited MVA 
Grand Central Railway Company Nacco 
Great North Eastern Railways Limited National Express Grou p plc 
Great Western Holdings Limited National Federation of Bus Users 
Halton Borough Transport Limited  Nene Valley Railway 
Hathersage Newport Transport Limited 
Heathrow Express Limited NEXUS 
Hedingham and District Omnibuses 
Limited 

Nordic Terminal Limited 
Northern S pirit 

Hepworth Properties Limited Nottingham City Tran sport Limited  
Herefordshire County Council Nottingham Express Transit 
Highland Country Buses Limited O Rooney 
Hoverspeed Office of th e Rail Regulator 
HSBC Rail Otis Euro Transrail 
Ipswich Buses Limited  Oxfordshire County Co uncil 
Irish Ferries P&O Stena Line 
Isles of Scill y Travel Peter D Sterling Limited 
Islwyn Borough Transport Limited  Plymouth Citybus Limited 
Jarvis Rail Porterbrook  Leasing Company Limited 
John G Russell (Transport) Powell Duffryn Rail Proj ects 
John O'Gro ats Ferries Preston Bus Limited 
Joint Strategic Planning  and 
Transportation Unit 

Prism Rail plc 
PSA Transport 

Journey Solutions Rail Express Systems Limited 
K4 Gat e 7 Railcare Limited 
Kalmar Limit ed Railtrack pl c 
L & NWR Li mited Railway Industry Association 
Lex Service  PLC Rainbow Rail Limited 
Light Rail Transit Asso ciation Reading Transport Limited 
Local Government Asso ciation Red Funnel Ferries 
London & Continental Stations & 
Property Limited 

Relayfast Li mited 
Renaissance Trains 

London Underground L imited RFS(E) Limited 
London Uni ted Busways Limited Rossendale Transport Limited 
Lothian Region Transpo rt plc RPC For Eastern England 
London Transport Users Committee RPC For North East England 
LTS Rail Limited RPC For North West England 
M D S Transmodal RPC For Scotland 
M K Metro Limited RPC For Southern England 
M40 Trains Limited RPC For The Midlands 
Maintrain Li mited RPC For Wales 
Manchester Metrolink RPC For Western England 
McGregor Cory Limited Scandinavian Seaways 
Mersey Travel ScotRail Railways Limited 
Merseyrail Electrics Limited Sea Containers Irish Sea Ferries 
Merseyside PTE Sea France 
Metro Sema Group 
Metroline pl c Serco Metrolink Limited 
Midland Main Line Limi ted SESTRAN  
Montracon Limited Silverlink Train Services limited 
MTL Servic es plc Slaughter & May 
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Social Exclusion Unit The Scottish Executive  
South West Trains Ltd & Island Line The Yorkshire Traction Company 

Limited South West Transport Network 
South Yorkshire PTE Thrall Europa 
Southend on Sea Borough Council  Tiphook Rai l 
Southern Vectis plc Trackworth  Limited 
SPTE Trade Asso ciation Forum  
Stagecoach Holdings pl c Translink 
Stagecoach Supertram  Transport 2 000 
Strategic Rail Authority Travel Master Limited 
Strathclyde Passenger Transport Travel Midland Metro 
Strathclyde  PTE Travel West Midlands 
Strathspey Railway Company Trent and Barton Buses  
STVA Transport UK Limited TSSA 
Swansea Cork Ferries Tyne & Wear Metro 
Symonds Tyne And Wear PTE 
Thames Trains Limited Ulsterbus Limited 
Thamesdown Transport Limited VAE Baileyfield Limited 
Thameslink Rail Limited Venice Simplon Orient Express 
Thamesport London Li mited Virgin Rail Group Limited 
The Association of Bus Operato rs 
Serving South Yorkshire 

Virgin Trains 
WAGN Railway Limited 

The Association of Tra in Operatin g 
Companies 

Wales & West Railway Limited 
Warrington Borough Tr ansport Limited 

The Birmingham Coach Company 
Limited 

West York shire PTE 
Westinghouse Brake & Signal Holdi ngs 

The Chiltern Railway Company Limited WH Malcolm Limited 
The Institute of Logistics and Transport Wilts and D orset (Holdings) Limited 
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