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1 INTRODUCTION 

1.1  guidance to 
 

eed to do to 
ance 

s one made 
onsumer. 

Internet sales are a good example of an organised distance selling 

1.2 new and second-
nd their responsibilities under the 

 

corporates the amendments made to the legislation 
by the Department for Trade Industry (DTI) in April 2005.  

Sco

1.4  new and used – 
sold to consumers by distance means. It also applies to schemes 
where consumers purchase indirectly, by paying intermediary 

 

The Office of Fair Trading (OFT) has drawn up this
explain what businesses selling cars and other vehicles1 to
consumers under organised distance selling schemes2 n
comply with requirements of the Consumer Protection (Dist
Selling) Regulations 20003 ('the DSRs'). A distance sale i
without any face to face contact between supplier and c

scheme. 

Aim of the guidance 

This guidance aims to ensure all businesses in the 
hand car sales market understa
DSRs and provide all the required information and rights to
consumers in a transparent manner. 

1.3 The guidance in

pe of the guidance 

The guidance applies to the supply of vehicles - both

businesses to source a car from a supplier for them. It deals

                                      

1 In this guidance we will generally refer to cars. However you should note that the 
regulations apply to the sale of any vehicles sold to the consumer via an organised distance 
selling scheme.  
2 Please see Chapter 3 referring to scope of the DSRs. 
3 SI 2000/2334. 
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exclusively with the application of the DSRs and not other le
that applies to such sales or agency arrangements. Busine
ensure they are aware of their responsibilities under all relev
legislation, including for example under the sale of goods
of services, control of misleading adverti

gislation 
sses should 

ant UK 
 and supply 

sements, unfair standard 
contract terms and the trade descriptions act.   

1.5 ovides information relating to the sale and supply 
of goods and services: 

  

1.6  misleading 
advertisements can be found on the OFT website at:   

The DTI website pr

www.dti.gov.uk/ccp/topics1/saleandsupply.htm

Further information relating to the control of

www.oft.gov.uk/Business/Legal/CMAR/default.htm 

1.7  Unfair Terms in 
 found at:   

htm

Further information on the provisions of the
Consumer Contracts Regulations 1999 (UTCCRs) can be
www.oft.gov.uk/Business/Legal/UTCC/default.  

mation on the trade description act can be found at: 
http://www.dti.gov.uk/ccp/topics1/guide/tda1968.pdf 

Use

1.9 sed cars and 
ended to 

ds services) and 
consumer advisers. The OFT expects businesses operating in this 

onditions 
cts made with 

1.10 This guidance should not be regarded as a substitute for legal advice 
or for the DSRs themselves. This guidance reflects OFT’s 
interpretation of the DSRs. It is not intended to be exhaustive and 

1.8 Further infor

 of the guidance 

This guidance is designed to help suppliers of new and u
businesses who source cars for consumers. It is also int
assist other enforcers (such as trading standar

sector to review their procedures, websites and terms and c
in the light of the guidance and ensure that contra
consumers by distance means comply with the DSRs. 
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cannot determine the law, since it is ultimately for the courts to 
decide whether there has been a breach of the DSRs. 

The shape of the guidance 

1.11 nder the 
nforcers. 

e DSRs of 
suppliers selling cars to consumers. Chapter 4 considers how the 
DSRs apply to those who source vehicles and/or arrange the sale on 
a consumer’s behalf. 

 Chapter 2 gives an overview of suppliers' responsibilities u
DSRs and the enforcement role of the OFT and other UK e
Chapter 3 deals with the general responsibilities under th
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2 THE DISTANCE SELLING REGULATIONS 

Overview of the DSRs 

2.1 n the 
ts. They came 

ect to this 
Directive protects consumers in all member states of the EU.  

2.2 If you sell cars or provide car sourcing services to consumers under 
d es. You must: 

• ith 
 yourself, the vehicle you are selling or the 

service you are providing, the cost of your goods or services and 

• rmation about the 
contract in writing or other durable form; the precise timescales 

ation will depend on whether 
you are selling cars or providing sourcing services   

• 

time and 
nds if they do not want to extend the time for delivery. 

2.3 The DSRs do not apply to business to business contracts and sales 
by distance means that do not form part of an organised distance 

                                     

The DSRs implement European Council Directive (97/7/EC) o
protection of consumers in respect of distance contrac
into force on 31 October 2000. Legislation giving eff

 

istance contracts you have a number of responsibiliti

 before a contract is concluded, provide the consumer w
information about

the consumer's rights 

 in good time, give the consumer certain info

for provision of this durable inform

offer appropriate cancellation rights, and 

• keep the consumer informed if you cannot deliver on 
give refu

selling scheme.4 

 

4 A scheme in which there are standard letters/procedures in place for dealing with distance 
contracts may be considered an organised scheme. 
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2.4 istance 
rotection 

ulations 2005 can be found at: 

he OPSI site:  
www.opsi.gov.uk/si/si2000/20002334.htm 

2.5  of rights, 
nsumers. You 

orcement 
nd the 

rn Ireland) 
nts about breaches of the DSRs. Under the 

 secure 

2.6 FT and 
 

nsumer protection legislation, through the civil courts, where there is 
his legislation includes 

the DSRs. More information on Part 8 of the Enterprise Act can be found 

Details of requirements under the Consumer Protection (D
Selling) Regulations 2000 as amended by the Consumer P
(Distance Selling) (Amendment) Reg
www.dti.gov.uk/ccp/topics1/ecomm.htm  
The full original text can be seen on t

 

Enforcement 

If you do not comply with the DSRs and deprive consumers
you risk legal challenges in the courts by individual co
may also face regulatory action. The OFT and the other enf
authorities (trading standards services in Great Britain a
Department of Enterprise, Trade and Investment in Northe
consider any complai
DSRs they have powers to apply to the courts for orders to
compliance by suppliers.  

The Enterprise Act 2002 (Enterprise Act) also provides the O
other specified bodies with additional powers to enforce certain
co
harm to the collective interests of consumers. T

at:  
www.oft.gov.uk/Business/Legal/Enterprise/part+8.htm 

The OFT is committed to ensuring enforcement ac2.7 tion is necessary 
 

opportunity to put matters right before court action is instigated. The 
OFT follows the guiding principles set out in the Cabinet Office 
Enforcement Concordat, details of which can be found at: 
www.cabinetoffice.gov.uk/regulation/documents/pst/pdf/concord.pdf

and proportionate and that businesses are given a reasonable
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3 DISTANCE SELLING OF CARS TO CONSUMERS 

Do the DSRs apply?  

3.1 ervices, (other 
 and a 

an organised distance sales or service provision 

3.2 r the 
re means 
t at which 

ace to face 
r and the consumer at any point during 

the contract-forming process, which ends when the consumer is 

3.3 The DSRs therefore apply if you sell cars to consumers without any 
face to face contact with the consumer for the purpose of concluding 
the contract, eg: 

• over the internet 

• teractive digital television 

• by mail order, or 

• by fax. 

The DSRs apply to distance contracts for goods and s
than excepted contracts), concluded between a supplier
consumer under 
scheme (see below). 

A distance contract is defined as one where the supplier 'fo
purpose of the contract, makes exclusive use of one or mo
of distance communication up to and including the momen
the contract is concluded'. This means that there is no f
contact between the supplie

committed to making a purchase. 

 by in
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Q & A 

Q Do the DSRs apply to the sale of both new and second-hand cars? 

A apply equally to distance contracts for new and 
second hand cars. 

Q re the 'excepted contracts'? Is the sale of cars an excepted 

 
A  from the 

hin an 
t are excepted from the Regulations are 

listed in Regulation 5 and include contracts relating to financial 

 
s are 

 
A of credit 

 the 
owever 

ime contained in 
istance Marketing) Regulations 2004 and, 

where relevant the Consumer Credit Act 1974, rather than the DSRs. 
For further information about the Financial Services (Distance 
Marketing) Regulations see:  
www.opsi.gov.uk/si/si2004/20042095.htm

 
Yes, the DSRs 

 
What a
contract? 

Contracts for the sale of cars are not generally excepted
DSRs but in certain selling situations they may fall wit
exception. Contracts tha

services and sale by auction. 

Q I sell cars on HP and credit sale – does this mean these sale
excepted? 

HP and conditional sale agreements fall within the definition 
and therefore within the definition of financial services for
purposes of the DSRs and are therefore excepted. They are h
subject to the information giving and cancellation reg
the Financial Services (D
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Q ts to 
rt of the regulations apply’ – is the sale of cars covered 

by any of these?  

A ns of the 
ontracts for the 

ithin a 
 tickets fall 

e DSRs. However, this 
exemption does not relate to a contract for sale of goods, such as a 

 
Q Is there a difference between excepted contracts and ‘exceptions to 

 
A Yes. Regulation 13 lists certain contracts where a consumer does not 

have a right to cancel under the DSRs but other requirements of the 
10 onwards for specific examples.   

 
 r, so does 

 
A  for the 

is concluded. 
into 

you commit 
there is 
 sell will 

re you and the 
inding contractual commitment until the car is 

either delivered to the consumer or they collect the car from your 
premises but, in these cases, the consumer will be free not to go 
ahead with the purchase and cannot be required to forfeit any 
prepayments or deposits. 

As well as excepted contracts there are some other ‘contrac
which only pa

 
Regulation 6 lists other contracts to which the main provisio
DSRs do not apply. One of the exemptions listed is 'C
provision of transport services… on a specific date or w
specific period'. This means that, for example, airline
outside the ambit of the majority of th

vehicle, so the sale of cars is not exempted.  

the right to cancel’? 

DSRs still apply. See paragraph 3.

Q A consumer has to come to my showroom to collect the ca
this mean this isn’t a distance contract? 

For the DSRs to apply there must be no face to face contact
purpose of making the contract up to the point when it 
A contract is concluded when a binding agreement comes 
existence, ie; when the consumer commits to buying and 
to selling the car. It will therefore usually be irrelevant if 
contact on delivery, because the commitment to buy and
have already been made. The DSRs do not apply whe
consumer make no b
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Q acting as an agent 
for consumers in procuring cars and arranging purchases? 

A s apply. 
This sort of arrangement is covered in Chapter 4 of this guidance. 

Q  consumers but to agents 
who arrange purchases on behalf of consumers? 

 
A r the sale of 

 case the 
ness to 

with those 
still be a 

e 
requirements of the DSRs. It is your responsibility to make sure all 

aragraph 3.4 
irect contact 

with the consumer only with their agent you should make it clear to 
the agents that you are supplying the information required by the 
DSRs and that the agent should pass this on to the consumer.    

What if I am not the supplier of the cars but I am 

 
You are entering into a service contract to which the DSR

 
What if I am not supplying cars directly to

This will remain a consumer contract as the contract fo
your car will be between you and the consumer. In this
agent never owns the car and therefore this is not a busi
business contract. If there is no face to face contact 
agents for the purpose of concluding the contract, it will 
distance contract and you will therefore still need to meet th

the required information is provided to consumers (see p
and 3.5, below for further information). If you have no d
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Information prior to contract conclusion (Regulation 7) 

3.4 about the car 
sale contract, in good time before making a decision to buy: 

• e and, if payment is required in advance, 
your business's address 

• istics of the vehicle to be sold 

• e vehicle including all taxes 

•

•

• aragraphs 
) 

• r the 
st of the call must be specified 

• le will remain 

• hicle in the event of a 
particular car ordered being unavailable, and 

• where consumers do not want substitute vehicles, that you will 
bear the cost of their returning the substitute. 

Consumers are entitled to the following information 

 your business's nam

 a description of the main character

 the price of th

 the delivery costs 

 the arrangements for payment and delivery 

 the existence of the consumers right to cancel (see p
3.6 - 3.10 for further details

 if consumers are to use a premium rate telephone numbe
co

 the period for which the specified price for the vehic
valid 

 if you propose to supply a substitute ve
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Information prior to contract conclusion (Regulation 7) Q & A 

Q In what format do I have to provide the prior information? 

A vided in 
tions used. 

ation should 
re 

entering into a contract with you. It should be written in such a way 
 If you sell 

 be included 
over the 

chure 
e given to 

munication 
tion in a 

brochure or on a website rather than repeating the information in 
t they have 
of dispute 

to demonstrate how you provide the relevant 
information. In the case of telephone conversations you must also 

he call at 
the start of the conversation. 

 axes’ – 
what do I do 

A ill only 
 of duty 

pon whether the car is new, second-hand or 
classified as of historic interest. The price given to consumers must 
be a total price including these duties if the consumer will in fact pay 
them. If you pay them and do not pass the duties on they do not 
form part of the price at all. 

This information has to be clear and comprehensible and pro
a manner appropriate to the means of distance communica
If you sell cars using a brochure or website, this inform
be positioned prominently so that consumers will see it befo

that the average consumer will understand the information.
to customers using email or fax, this information should
in the body of the communication. If you sell to consumers 
phone and they have not necessarily seen a website or bro
which contains all the required information it will need to b
them in a way appropriate to the means of distance com
used. If you want to rely upon their having read the informa

your sales conversation with them, you should check tha
access to the necessary information in that form. In case 
you will need to be able 

identify the company name and commercial purpose for t

Q The DSRs talk about ‘the price of the vehicle including all t
what does this mean? I am importing a car from the EU, 
about duty and VAT? 

All new cars are liable to VAT on entry to the UK but duty w
apply if the car is imported from outside the EU. The rate
applicable will depend u
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Q itional optional 
w should I ensure I comply with the requirements on 

description?  

A stics of 
therefore be 

tions 
s not make 

tion on 
 and 

ou source cars from abroad and the car’s features 
vary from the standard UK specification for the equivalent model, this 

Q consumers the price of a vehicle, if I am advertising 
n 

A 
d to comply with 

ng Advertisements Regulations 1988. Your 
the prices at which you can 

source cars in order not to be misleading. More details of the 
legislation can be found at: 

lt.

I offer cars for sale and allow consumers to select add
extras, ho

Consumers must receive a description of the main characteri
the car when they agree to buy it. This information must 
provided at the point when consumers have selected their op
and the contract information has become certain. This doe
the goods ‘made to their personal specification’ (see the sec
cancellation - paragraphs 3.6 to 3.10 and following question
answers). Where y

should be made clear.  

How can I tell 
cars that I have not yet bought but intend to purchase from a
overseas supplier? 

The DSRs do not apply to advertising, which does not itself 
constitute an offer to sell, but all advertising will nee
the Control of Misleadi
advertising needs to be representative of 

 www.oft.gov.uk/Business/Legal/CMAR/defau  

Further information on misleading advertising and other relevant 
legislation, such as that governing trade descriptions and misleading 

 

The DSRs require that you tell consumers the price at which you will 
supply a specific car to them. This obligation is distinct from your 
general advertising of prices. In order to comply with the DSRs you 

price indications can be found on the DTI website at: 
www.dti.gov.uk/ccp/topics1/adprice.htm 
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must at the point where a contract is concluded, state th
price at which you will supply a particular car. That price m
fixed in a foreign currency but, if it is, you should tell co
sterling equivalent on the day you provide the price inf
stating which exchange rate you use. If you fix your pr
foreign currency with the result that the sterling equivalent m
change before the date for payment and you want to pas
of fluctuations in the exchange rate, you must tell consum
currency in which the price is fixed and that they carry the
exchange rate fluctuation. You also need to tell the

e specific 
ay be 

nsumers the 
ormation, 
ices in a 

ay 
s on the risk 
ers the 
 risk of 

m where the 
exchange rate index you use is published so that they can work out 

Q nable to provide the exact 
specification of vehicle advertised. Do I therefore have to tell all 

A pply of a 
ertising 

if you are 
 is intended to 

 be provided 
al 

titute goods. 
Where you exercise this right, the cost of returning unwanted 
substitute cars must be paid by you rather than the consumer, and 
the consumer must be informed that this will be the case. 

the sterling equivalent and judge the price fluctuation risk.  

It is only in rare circumstances that I am u

consumers I intend to provide substitute goods? 

The requirement to inform about substitutes relates to the su
specific car to a specific person and does not apply to adv
describing the type of car you generally supply. But 
advertising a particular car for sale and that advertising
convey all the information which the DSRs requires to
before a contract is concluded, you should include a gener
statement about reserving the right to supply subs
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Further information provision (Regulation 8) 

3.5 s the 
form 

 a contract or at the very latest on delivery of 
the vehicle to the consumer: 

• t points 1-6 

• xercising 
ill be 

if the contract 
requires them to do this) and who will be responsible for the cost 

• the geographical address of the supplier to which the consumer 
may address any complaints, and 

• information about any after-sales services and guarantees.  

Further information provision (Regulation 8) Q & A 

Q 

A If the consumer possesses a catalogue when ordering, and this 
ormation required by regulation 8, you don’t 

have to send the customer the information again in durable form to 

Q 

A  such as 
an email that can be printed or a letter that can be kept for future 
reference. Information on a website will not be considered to be 
durable if you can update the relevant area of the website to change 
the information content at any time after the consumer has accessed 
this information.  

You have a responsibility to ensure the consumer receive
following further information in writing or in another durable 
before the conclusion of

 confirmation of the information at paragraph 3.4 bulle

 information about the conditions and procedures for e
the right to cancel, including notice that the consumer w
required to return the car to you if they cancel (

of recovering the car if they do not return it as required 

What if the consumer has a copy of the catalogue? 

contains all of the inf

meet this requirement.  

What is a ‘durable’ form? 

This means in a form that can be retained by the consumer,
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Q I’ve already given the consumer this information over the 
telephone? 

A hey can 
rds you as well as the consumer 

as both parties have the same information.  

Q  about conclusion of a contract – when is a contract 

A und to 
 supply it. 

e by 
eps by 

example, 
on-line you 
agreement to 

mes 

 selling via a 
tion society 

e E-Commerce Regulations you are also required to 
consumer has to follow to 

conclude the contract. For more information on the E-Commerce 
lations see 

www.opsi.gov.uk/si/si2002/20022013.htm

What if 

Then you must provide the information again in a form that t
retain and refer back to. This safegua

You talk
concluded? 

A contract is concluded when the consumer becomes bo
purchase something and the supplier becomes bound to
Conclusion of a contract is determined by the facts on a cas
case basis. It is therefore in your interests to make the st
which a contract may be concluded plain to consumers. For 
if you advertise on a website and the consumer orders 
should make it clear at what stage you intend a binding 
be reached. You need to explain whether the contract beco
binding when the consumer places their order, or only when you 
confirm you have accepted their offer to buy. If you are
medium which comes within the definition of an informa
service in th
explain the technical steps which the 

Regu
 

Q right to 

A  right. Also, 
if you have made it a term of your contract, that the consumer will 
be expected to return the goods on cancellation, you must tell the 
consumer this explicitly. You must also say who must bear the cost 
of returning the vehicle on cancellation, or of its being recovered if 
the consumer does not return it as required.  

What information do I have to give consumers about their 
cancel? 

You must give them details of how they can exercise this
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Q I regularly supply warranties to consumers. What do I need to do?  

A  what it 
ions of the 

must 
at to the consumer. You should explain who the warranty 

provider is.  

Cancellation rights (Regulations 10, 11 and 13) 
 
3.6 The DSRs provide a cooling off period and the consumer has an 

 
3.7 at the latest 

o cancel runs 
from the day the contract is concluded and ends on the seventh 

le. 
 
3.8 durable 

consumer 
er’s right 

 only on the expiry of seven working days starting 
with the day after the information is received, up to a maximum of 
three months and seven working days after the day the consumer 
received the vehicle. 

 
3.9 To cancel consumers must send notice of cancellation in durable 

form to the supplier.  

 
If a car you sell comes with a warranty you must explain
covers. If the car is coming from abroad and the provis
warranty are different from that coming from the UK, you 
explain th

 

unconditional right to cancel during it.  

If you provide the information required by Regulation 8 
when the car is delivered to the consumer, the right t

working day after the day the consumer receives the vehic

If you have not complied with the requirements to provide 
information before or on delivery, the period in which the 
has a right to cancel is significantly extended. The consum
to cancel will end
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3.10 n rights. Within the context 
of this guidance, the following exemptions apply: 

•  the financial 
 cannot be controlled by the supplier (see the 

following Q & A) 
 

• er’s specification or clearly 
personalised (see Q & A below) 

 

 A 

Q I supply cars from overseas and the sterling price depends on 
tion rights? 

A t on 
fluctuations in financial markets covers those goods whose prices are 
actually determined by those trading fluctuations but not goods 

ry if paid for 

Q ies not only the make and model of car but 
options such as colour and extras such as sun roof or additional 
fittings. Does this mean that the car is made to their specification 

A Unless consumers are buying a truly bespoke car where the car 
is specifically designed for a particular consumer, cancellation rights 
must be provided. Where they are picking from a pre-defined list of 
options which are available to all consumers, the exemption will not 
apply. 

 

 Certain goods are exempt from cancellatio

 goods whose price is dependent on fluctuations in
market which

 goods made to the custom

Cancellation rights (Regulations 10, 11 and 13) Q &

exchange rate variations. Do I have to give cancella

Yes. The exception for goods whose price is dependen

whose price is fixed in one currency but which may va
later in another.  

The customer specif

and cannot be returned? 

No. 
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Q as 
oes this mean that the car has been personalised 

and cannot be returned? 

A ed to 
arate 

t of fitting and removal. For 
more detail on service contracts see Chapter 4.  

Q s, so we 
liver a car to a consumer. Does this 

make the goods personalised? How can consumers return cars if they 

A ocuments, 
ar can be 

transferred to any other person. Therefore, this process cannot be 
sumer and 

hin this exemption.  

 e they 

A This exemption relates to physical deterioration. A car may lose value 
once it has been sold and registered to an owner, but this is not due 

Q Are cars goods that by their nature cannot be returned? 

A No. This would cover goods that are physically impossible to return. 
Nothing in a car’s nature prevents it from being returned.  

If a consumer requests that a special device be fitted, such 
electronic tagging, d

Not if it can be professionally removed or the tag reassign
another owner. If you offer the fitting of such items as a sep
service, you may be able to retain the cos

We have to register a car before it can be driven on the road
have to do this before we can de

have already been registered to them?  

Although an individual's name is attached to registration d
it is the number itself that is registered to the car, and the c

described as personalising the vehicle to an individual con
cars do not fall wit

Q Surely cars are 'liable to deteriorate or expire rapidly' becaus
depreciate so quickly?  

to a change in its physical condition.  
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Q Can a consumer just ring my office to cancel? 

A  phone, 
t under the 

ress of 
ormation provision – 

Regulation 8), or to send it by post, by fax or by email. 

Q I have a consumer refusing to give me a reason for his cancellation.  

A t to cancel within the cooling off period is 
unconditional. You cannot refuse cancellation because the consumer 

Q When is the notice of cancellation effective from? 

A e, the notice will be taken 
as effective from the day it was posted whether or not you receive it. 
The notice may be sent to you or to any other person that you have 
told the consumer can accept it on your behalf. 

 

No, unless your contract expressly allows for cancellation by
a phone call is not enough. If they are exercising their righ
DSRs the consumer has either to leave the notice at the add
your business specified in 3.5 above (further inf

Can I refuse to accept? 

No, the consumer’s righ

has not given you a reason.  

In the case of a posted cancellation notic
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Effect of cancellation (Regulations 14 -18) 

3.11 ntract as 
 must be 
s such as 

outbound delivery charges as well as the actual price of the vehicle. 

3.12 cle to you. This 
in effect means only that the consumer must make the vehicle 

contract 
wever, you 

ith that 
ey do not return the car as required by the contract, their 

only obligation is to allow you to recover it and pay your direct costs 
of doing so.  

3.13 The DSRs impose a responsibility on consumers exercising their 
the vehicle whilst it is in 

their possession.  

Effect of cancellation (Regulations 14 -18) Q & A 

 nsumer 
cannot drive the vehicle? 

A uld certainly 
 to take 
pliers 

asonable 
age limit. If 

llow this guidance it would be a question of fact 
whether they had still exercised reasonable care – which in the event 
of a dispute would ultimately be for a court to decide. Any excess 
mileage travelled will not, however, take away a consumer’s 
statutory right to cancel. 

 If a consumer cancels an order, the effect is to treat the co
if it had never been made. All money paid by the consumer
returned within 30 days. This includes any associated cost

 The consumer has a responsibility to ‘restore’ the vehi

available for you to collect. You can include a term in your 
which requires consumers to return the vehicle to you. Ho
cannot make cancellation conditional upon their complying w
term. If th

rights to cancel to take reasonable care of 

Q What does ‘reasonable care’ mean? Does this mean the co

We consider that a consumer taking reasonable care co
test drive the car, just as a consumer may visit a show room
a vehicle out on a test drive. We are unlikely to object to sup
pointing out to the consumer what they consider to be re
care – for instance by suggesting an acceptable mile
consumers did not fo
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Q When does responsibility to take reasonable care end?  

A ivers the car 
ce of 

nse to you or 
ou will 

nsit, but otherwise their 

to take 
 term of the 
 if you did 

e car 
durable form 

 collect the car). If the consumer 
unreasonably refuses to hand over the car, their responsibility 
continues until the car is returned to you.  

Q 

A nsumer had 
s that could be 

owever 
 dents, 

damage to body work or alterations might indicate a lack of 
e upon whether the 

consumer’s lack of care had in fact caused the damage. Failure to 
take reasonable care does not take away a consumer’s right to 
cancel, but would mean that you had a claim against the consumer 
for the loss in value of the goods that this had caused. 

The responsibility will end if and when the consumer del
to you or to anyone else you have nominated to accept noti
cancellation. If consumers return cars at their own expe
that person, they must take reasonable care to see that y
receive it and that it is not damaged in tra
responsibility ends when they despatch the car.  

If they do not physically return the car, their responsibility 
reasonable care of it lasts for six months if you made it a
contract that they must return the car to you, or 21 days
not. During this period if you want the consumer to make th
available for collection you must make a request in a 
(either before or when you intend to

What happens if the consumer has damaged the vehicle? 

A small amount of wear and tear would not mean the co
not taken reasonable care, for example splash mark
washed and polished away or slight wear to tyre treads. H
more significant changes to the car's appearance such as

reasonable care. This would depend in each cas
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Q treating the car with reasonable 
care from when they decide to cancel? 

A  any 
r, including before the 

cancellation notice is supplied to you by the consumer. 

Q e the 
consumer returns the car to me in the event of cancellation without it 

A s to return 
educt the 

n back to 
o you of 

cting the car from where the consumer has made it available. 
 return of 

 does that 

A  vehicle 
ellation notice, 

you must return the part exchanged vehicle or give full value for the 
 have not returned the part exchanged vehicle 

to the consumer within ten days of the date of cancellation in 
substantially the same condition as it was passed to you, the 
consumer will be entitled to recover from you a sum equal to the full 
part exchange allowance. 

Do consumers only have to start 

No. The responsibility to take reasonable care also applies to
period from the date of delivery to the consume

Can I write something into my terms and conditions to ensur

costing me money?  

You may have a term in your contract requiring consumer
cars at their own expense. If they fail to do so, you may d
direct cost of recovering the vehicle from the refund give
the consumer. This must be no more than the actual cost t
colle
You may not make the right to cancel conditional upon the
the car 

Q The consumer's payment included a part exchange, how 
affect cancellation? 

If you have already taken possession of the part exchange
and the consumer cancels by providing a written canc

part exchange. If you
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Q ok out personal finance to buy the car? What 
is the impact of cancellation? 

to supply the car 
redit 

t. Please refer to section on Related Credit, paragraphs 
3.14 - 3.16. 

 

A ctory 
entered 
 you will 

ht to reject 
ement. You should ensure you are 

K legislation for the sale 

ontract, they 
s should 
under the 

ject, seek repair or seek 
replacement when a car is faulty or not as described. If a consumer 
rejects a car for breach of contract this may also mean that they are 
able to claim for out of pocket expenses. 

What if the consumer to

If the personal finance is separate to the agreement 
the DSRs provisions may operate to cancel the related c
agreemen

Q What if the consumer discovers that the car is faulty? 

As with any sale of goods contract cars must be of satisfa
quality, fit for purpose, and as described by you when you 
into the contract with the consumer. If this is not the case,
be in breach of contract and the consumer will have a rig
the car or demand repair or replac
aware of your responsibilities under the U
and supply of goods and services. See: 
www.dti.gov.uk/ccp/topics1/saleandsupply.htm 

If consumers reject cars which do not conform to c
cannot be made to pay for their return. Your contract term
make the distinction between exercising the right to cancel 
DSRs and exercising the right to re
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Cancellation of related credit agreements (Regulation 15) 

3.14 ents in the 
nder 

a separate 
er. The DSR 

onsumers 
selves where there is no arrangement 

3.15 ehicle will 
ment. Only 

 the debt 
u by the 

 in relation to the 
n who 

made the payment. You can deduct only the direct costs of 
pital with 

3.16  date on 
here are no 
o interest 

will be payable on their debt. The creditor must pay to the consumer 
any additional sums paid to them that are not due under the terms 
requiring repayment of capital and interest, eg: loan setup charges. 

 The DSRs also make provision for related credit agreem
event of cancellation. Related credit agreements are those u
which a fixed sum of credit is granted either by you or by 
lender under an arrangement between you and the lend
related credit provisions do not extend to credit that c
source and arrange them
between you and the lender. 

 Cancellation of the goods contract for the purchase of the v
have the effect of also cancelling any related credit agree
that part of the credit agreement that requires repayment of
with interest will continue in force. Any money paid to yo
consumer or by the creditor on their behalf under or
agreement with you will need to be reimbursed to the perso

recovering the car. The consumer will need to repay the ca
any interest which has accrued.  

 However, if the consumer repays the whole debt before the
which the first repayment instalment falls due, or where t
dates for instalments, within one month of cancellation, n
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Cancellation of related credit agreements (Regulation 15) Q & A 

Q  consumer cancels a 
purchase funded by a related credit agreement? 

A onsumer 
 bound by the DSRs 

3.17 h the customer, you are obliged to 
perform the contract within 30 days beginning with the day after the 

placed.  

Performance (Regulation 19) Q & A 

 o specify 

A u do not 
ther 

reed date you 
ised delivery 

ot be obliged to 
agree to it, unless the parties agree otherwise. You will need to 
ensure that the consumer is aware of how your business operates 
and the potential for any delays and provide a realistically long 
delivery date at the outset. 

Are there additional responsibilities if the

If you are not the creditor and you receive notice that the c
has cancelled the vehicle contract, you are duty
to pass that information on to the creditor immediately. 

Performance (Regulation 19) 

 Unless you agree otherwise wit

day on which the order was 

Q As I source the cars I sell from abroad, it is difficult for me t
exact dates. How can I possibly meet this requirement? 

You should give an initial delivery date to the consumer if yo
want to be bound by the 30 day rule in the absence of any o
arrangement. If you have problems delivering by the ag
must inform the consumer. You are able to propose a rev
date but you should be aware that the consumer cann
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Q  car on 
e and the customer won't agree to a revised date. What should I 

do? 

A ds as part of 
agreed 

fund all the 
o the 

in any 
ays of the day after the agreed delivery date. If you 

do provide a substitute the consumer will be able to refuse it without 

 

A ended 
time period agreed, the credit contract ends automatically. You 
would need to tell the creditor you failed to perform, in the same way 
that you inform them when you receive a cancellation notice. 

My supplier has let me down, I won't be able to supply the
tim

Unless you made provision for supplying substitute goo
the contract and you can provide a substitute within the 
timeframe, you must inform the consumer and must re
money paid by the consumer (or any one else) in relation t
contract. The refund must be made as soon as possible and 
case within 30 d

paying for its return. 

Q What if there is a related credit agreement? 

If you cannot perform the contract within 30 days or the ext

   

26 Cars and other vehicles sold by distance means May 2005 

   

 



4 SOURCING SERVICES 

How the DSRs apply 

4.1 o consumers 
 own 
ing cars 
nsumer 

and the third party seller or may conclude the contract with the third 

4.2 Sourcing or procuring a car for a consumer would constitute a finding 

4.3 If you operate this type of business model there are two distinct 
co

a
 you as their 

agent. The consumer agrees that the agent will act on their 
ething they would otherwise have to do 

s. 

b.  car sale contract 
e consumer 
upply of 

4.4  service 
ces and a goods contract for the purchase 

of the car by the consumer. It is obviously up to you what 
contractual arrangements you make with your client. However it 
must be clear to consumers what their rights and responsibilities are 
under both distinct contracts. 

In some circumstances, companies that advertise cars t
by distance means do not in fact buy and sell cars on their
account but operate as sourcing agents locating and/or buy
for consumers. The agent may broker a deal between the co

party acting as the consumer's agent.  

or shopping service rather than a transport service.  

ntracts in operation: 

. The agency contract 
This is an agreement between the consumer and

behalf to do som
themselves. This is a contract for the supply of service

 The
This agreement between the third party seller and th
is for the sale of the vehicle. It is a contract for the s
goods. 

Legally there will be two distinct contracts in operation – a
contract for agency servi
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How the DSRs apply Q & A 

Q Do the DSRs apply? 

A services) 
e to face 

ntract up to the 
one of the 

contracts to be a distance contract and the other not to be, 
depending on the contact that takes place prior to the formation of 

Q If the goods I am sourcing are excepted from all or part of the DSRs, 

tract for a finding service is a contract for the provision 
s for goods 

 ly to 
they? 

A tract as 
e 

consumer’s personal capacity rather than dealing as a business on your 
own account. If there is no contact between you and the seller for the 

ce contract is one 
between the supplier and your client (the consumer) so in our view is 

Q  

A Consumers need to be clear about their rights and responsibilities in 
relation to any agreement that you will provide for services and in 
relation to any contract for the actual purchase of the vehicle. They 

The DSRs will apply to both the agency contract (supply of 
and the car sale contract (supply of goods) if there is no fac
contact between the parties for the purpose of the co
time when each is concluded. It is possible for just 

each.  

is my finding service excepted as well? 

No. The con
of a service. There is therefore no question of exception
applying to it.  

Q I am in business, and so is the car seller. The DSRs apply on
contracts between consumers and a business, don’t 

That is correct. However if you enter into a sale of goods con
agent on behalf of a consumer principal you are acting in th

purpose of making the contract the resulting distan

covered by the DSRs. 

Do consumers need to know the details of both contracts?
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must receive clear pre-contractual and durable information abo
services

ut any 
 they are paying for separately from information about the price 

of the car. 

Q r in cases 
pplier, 

gh the consumer has not had any contact with the supplier 

A u pick up the car 
sing 

e 
he seller 

 of the 
ent to purchase 

re your 
face to face contact with the seller the DSRs will apply to the 
contract. The car supplier will have to comply with the DSRs and as 

icating any 

Q I operate a distance selling scheme where I act as an agent but the 
he DSRs 

A ntract for 
the consumer, 

and the consumer. If you own the 
vehicle yourself and so are able to sell it on to the consumer, you are 
not acting as an agent for the consumer but as a seller on your own 
account and your responsibilities when selling the car are as 
described in Chapter 3 of this guidance. 

Will the DSRs apply to the contract for the sale of the ca
where my company collects the vehicle directly from the su
even thou
themselves? 

If you are acting as the consumer's agent when yo
you stand in the consumer’s shoes for the purpose of asses
whether there has been relevant face to face contact. Th
consideration is whether you had face to face contact with t
for the purpose of the contract before or at the conclusion
contract, ie; before the point in time when a commitm
had been made. If the contract has already been made befo

the consumer's agent you will be responsible for commun
information given to you back to your client. 

consumer has a contract to buy the car from me. How do t
apply? 

If you are truly acting as an agent for the consumer, the co
the sale of the vehicle will not be between you and 
but between the third party seller 
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Q broker the deal between the 
supplier and the consumer. Do the DSRs apply? 

A thout face to 
de 
 agent for 
ere is an 

d in the 
hare their 

you never act as the 
seller’s agent for any purpose, your responsibilities will only be those 

er. 

Q What happens if I source a car from abroad on behalf of the 
consumer and the seller doesn’t comply with the DSRs? 

A If the overseas seller is within Europe (the European Economic Area) 
r the 

Directive in 
asonable 

 entered 
the 
u are 

h with or entering them into contracts with 
mers when 

giving information about the main characteristics of the services that 

Q e DSRs? 

A tionship 
between the seller and the consumer, you need to consider with your 
principal how to discharge their DSR obligations under the contract 
for sale of the car, because they will otherwise be in breach of the 
DSRs and as their agent you may be responsible for their breach. 

I act as agent to source the car but only 

If your contract with the consumer was concluded wi
face contact, you have entered a distance contract to provi
services and the DSRs apply to that contract. If you act as
the seller at any point in brokering the introduction, eg if th
event upon which you earn commission from them, you stan
shoes of the seller for that purpose and you may therefore s
responsibility for compliance with the DSRs. If 

that apply to your service contract with the consum

they will have responsibilities either under the DSRs or unde
domestic legislation implementing the Distance Selling 
their state of domicile. However, if you have not taken re
care in choosing a European supplier who complies and have
the consumer into a contract with a non-compliant supplier 
consumer may have a claim against you as their agent. If yo
putting consumers in touc
sellers outside the UK, you must make this clear to consu

you agree to provide to them.   

What are the responsibilities of the seller’s agent under th

If you act as agent for a seller and there is no direct rela

   

30 Cars and other vehicles sold by distance means May 2005 

   

 



Service contract: Prior information (Regulation 7) 

4.5 , you must 
 done by 

formation on a website or in a brochure, by email or 
over the phone: 

• business's name and if payment is required in advance your 

• f your 
luding all taxes. If elements of your service are optional 

it must be clear exactly what elements of service are included for 

• any delivery charges must be specifically identified 

• the arrangements for payment of the service fee, arrangements 
s for 

• tend to provide 
durable information pre-performance and where they agree to the 
arrangement, that the service will become non-cancellable once 
commenced (see paragraphs 4.8 - 4.14 for further details) 

•  the consumer is to use a premium rate telephone number, the 
cost of the call must be specified 

• the period for which the cost of your service will remain valid, 
and 

• where appropriate, the minimum duration of the contract. 

 

Before consumers decide to enter into contracts with you
provide them with the following information. This may be
placing the in

 your 
address 

 a description of the service that you offer and the cost o
service inc

various costs  

 

for delivery of the car (where relevant) and arrangement
performance 

 that they have a right to cancel and, where you in

 if
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4.6 vided in 
munication used. 

 
 entering into 

t the 
en. If you deal 

should be 
with 

ily seen a 
 information you 

is 
 a 

m for making sure the particular consumers with whom you 
contract have access to the information in the form in which you 

Service contract: Prior information (Regulation 7) Q & A 

 t 

A give clear information about the service that you 
are offering to provide and how much you will charge for it. This is 
distinct from, and in addition to, information about the cost of the 

Q ffer'? 

A n in 
rching, 
anising 

the consumer’s payment to the supplier, checking of vehicles against 
the consumer’s order criteria, negotiation over incorrectly supplied cars, 
and/or final delivery to consumers. It is important that you make it clear 
to any potential customers how far your role as their agent extends. Are 

This information has to be clear and comprehensible and pro
a manner appropriate to the means of distance com
If you use a brochure or website, this information should be
prominently placed so that consumers will see it before
a contract with you. It should be written in such a way tha
average consumer will understand the information giv
with customers using email or fax, this information 
included in the body of the communication. If you deal 
customers over the phone and they have not necessar
website or brochure which contains all the required
must give this information to them verbally. If you publish th
information on a website or in a brochure you must have
mechanis

provide it.    

Q How do the prior information requirements differ from a straigh
contract for the purchase of a car? 

It is important that you 

vehicle and its specification. 

What do you mean by 'a description of the service that you o

You need to explain what you are doing for the money you ear
sourcing the car for the consumers. This may include time sea
ordering, collection from supplier, importation, registration, org
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the consumers giving you the right to enter into a cont
behalf for the purchase of a car from a supplier of your cho
Alternatively are you promising only to introduce th

ract on their 
ice? 

em to a potential 
supplier, leaving them to make the contract if they choose? 

Q  and the period for which I 
can obtain it at that price will remain valid for?  

A For commercial reasons it is likely that you would want to include 
ost point 

cepted as an offer 
t with you 

ice 
ny representative 

ading 
islead 

consumers in any way. If you are acting as an agent to source cars for 
 give the misleading 

impression that you are selling any cars advertised on it. Further details 

What about the price of the vehicle itself

representative price information on your website. Unless you p
of sale price information which is capable of being ac
(eg because consumers can conclude a binding goods contrac
on-line) we would treat such content as advertising, not pr
information under the DSRs. You should ensure that a
price information you publish conforms to the Control of Misle
Advertisements Regulations 1988, so that it does not m

consumers, your website content should not

can be found at:  
www.oft.gov.uk/Business/Legal/CMAR/default.htm 

If you provide a finding service, the DSRs require you to give 
information about the price of the service you provide rather than a price 
for the particular car which the consumer may buy. Whether you 
promise to find a car at a given price or at the best price available at the 
time should form part of the description of your service. You need not 
give a car price unless your service includes a guarantee that you will 
find one for that price or less. 
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Service contract: Written information (Regulation 8) 

4.7 r in a 
nformation is 

omes 
 it must be given in good time during the performance of the 

contract: 

•

• information about the conditions and procedures for the 
r right to cancel 

•

• information about any after-sales services or warranties that you 

4.8 ncelling once 
must inform them 

you, or at 
able to 
r 
le form 

tarting work, or you do not get the consumer's consent to 
your starting work before the expiry of the usual seven day period, 
the contract will remain cancellable even after you have started to 
perform it. 

 

The following information must be provided to the consume
durable form (eg: in writing, by email or by fax). If this i
not given to the consumer when or before the contract bec
binding

 information at paragraph 4.5 bullets 1-6 

consumer to exercise thei

 your geographical address, and 

offer. 

In addition, if you wish to prevent the consumer from ca
you have begun to perform services for them, you 
in a durable form, before they enter into a contract with 
the latest before performance starts that they will not be 
cancel the contract once performance has begun with thei
agreement. If you do not provide this information in durab
before s
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Service contract: Written information (Regulation 8) Q & A 

Q en does performance of the contract start and the right to cancel 
end? 

A onsistent 
 own 

g for a 
ot be while 
ts with the 

eing cancellable if 
you have the consumer's consent to start work before the expiry of 

Q ested in exactly how much 
a car is going to cost them. Can I give a combined price for my 

A he 
know the 

y, because they 
 contracts 
ve started 
rs 

exercise their cancellation rights in respect of the goods contract but 
erformance 

has already begun, they need to know how much your services will 

Q ers? 

A It is a requirement of the DSRs that consumers receive this 
information in a 'durable' form. In other words, they must be sent or 
be able to retain a copy to which they can later refer. Information on 
a website which can be changed after it was provided would not 
satisfy this requirement. 

Wh

Performance starts as soon as you act in a way that is c
with your role as the consumer's agent rather than on your
account. This, for example, could be when you start searchin
vehicle to meet the consumer's requirements, but would n
you were preparing paperwork to confirm your arrangemen
consumer. In any event the contract only stops b

the usual cancellation period (see paragraph 4.9 – 4.14). 

In my experience consumers are only inter

services as an agent and the price of the vehicle? 

No. The DSRs require that you give consumers the price of t
service as part of the prior information. Consumers need to 
price of the car and the service you provide separatel
have independent cancellation rights for goods and services
and the goods contract will remain cancellable after you ha
working under the service contract (see below). If consume

cannot cancel their agency contract with you because p

cost them. 

Can I use my website to pass this information on to consum
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Cancellation rights for the service contract (Regulations 10, 12 
and 13) 

4.9 ter into 
hose for supply 

ends 
scribed in 

paragraph 4.7 (the required durable information) and whether the 
consumer agrees to starting the service before the expiry of the usual 

4.10 ation on or 
ts will last for 

as 
he 

contract is agreed but within three months ginning the day after 
ly extend for 

4.11  start 
se it is possible 

 durable 
been supplied before performance starts and 

The consumer has rights to cancel a service contract they en
with you by distance means but they are different to t
of goods. The point at which the right to cancel a service 
depends on when you provide the durable information de

cancellation period.  

 If you give the consumers the required durable inform
before the day the contract is agreed, cancellation righ
seven working days, beginning the day after the contract w
agreed. If the required durable information is provided after t

(be
the contract was agreed), cancellation rights will ordinari
seven working days after the information is received.  

 In some circumstances a consumer may want the service to
before the usual cancellation period expires. In that ca
to displace the timings above. Providing that the required
information has that the 

sual 
nd when 

4.12 he required 
lready 

started, nevertheless it is provided in time for it still to be useful, 
cancellation rights will extend to seven working days after the day 
the consumer receives the information. However, in this case, if 
performance of the contract is completed within the seven working 

consumer has agreed to performance starting before the u
cancellation period has expired, cancellation rights will e
performance starts. 

 Where the consumer agrees to such an early start but t
durable information is not provided until performance has a
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days after the day the consumer receives the required durable 
information, cancellation rights will end on the day of completion.  

4.13 d at all, 
hs and seven 

nning with the day after the day on which the 
contract was agreed.  

4.14 It is important to note that, if you fail to give consumers the required 
il to obtain 
ight to 
 work. If 

 once you 
ovide them 

with the required durable information, including information about 
when their cancellation right will end before performance starts.  

an 0, 12 
and 13) Q & A 

Q  work? 

A assed 
 able to 

cancel. If you want to start work before the expiry of the usual 
ld inform the consumers of exactly when 

you intend to start working on their behalf and obtain their agreement 
to this, as this may not be self evident. You need to do this because 
unless consumers have agreed to work starting they will still be able 
to cancel once you have started. 

 Where the required durable information has not been provide
the cancellation period ends on the expiry of three mont
working days begi

durable information before performance starts, or if you fa
their consent to you starting work early, they will have a r
cancel their contract even though you have already started
you wish to prevent consumers from cancelling contracts
have started work, you must obtain their consent and pr

C cellation rights for the service contract (Regulations 1

Can consumers cancel the agency agreement, before I begin

Yes, if you have not started work and seven days have not p
since you provided the durable information consumers will be

cancellation period you shou
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Q What is the effect of cancellation? 

A oney 
cancel the 

effect of cancellation is to treat the contract as if had 
never been made. 

Q ion about the 
arts? 

A e and to receive 
mation from 

ete if that is sooner. If a 
consumer cancels you will not be able to get recompense for any 

  I have entered 
 

A the 
tract can be 

e 
er been 

rded as 
having entered the consumer into the contract for the sale of the car 
without actual authority. This is an additional risk (other than that of 
not being paid) of not providing the consumer with information in a 
durable form before performance commenced. 

As with goods contracts, consumers must be refunded all m
paid within 30 days from the day on which the consumers 
contract. The 

What will happen if I don't give a consumer the informat
right to cancel until after the performance of the contract st

The consumer will have the right to cancel the servic
a full refund up until seven days after receiving this infor
you or up until performance is compl

work carried out on the consumer's behalf. 

Q What if a consumer cancels the agency contract after
them into a further contract with the supplier of the vehicle?

The contract for the sale of the car may still be binding on 
consumer, who should be advised of this so that this con
cancelled separately. As Regulation 10(2) provides that onc
cancelled the agency contract will be treated as if it had nev
made there is a question of whether the agent will be rega
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Performance (Regulation 19)  

4.15  the 
refore 
 to do as 

ys that you 
ntract is concluded. 

 timetable at the outset. 

Q o months for 
e contract with the consumer but due to 

circumstances beyond my control I am unable to arrange delivery 
within this timescale? 

A You will have to inform the consumer that you are unable to perform 
 you will be required to 

reimburse any sum paid in relation to the contract. This means 
ervice contract and 

any pre-payment you hold in respect of the goods.  

Q 

A Yes, as long as the consumer agrees to an extension. This will not 
affect the consumer's rights to cancel, or to demand a refund if you 
fail to meet the revised delivery date. 

 As with goods contracts, the DSRs require you to perform
contract within 30 days unless you agree otherwise. It is the
important that if you are unable to perform all that you agree
part of your sourcing or procurement service within 30 da
inform the consumer of this fact before the co
You need to agree a realistic

Performance (Regulation 19) Q & A 

What is my position if I agree an alternative period of tw
performance of th

the contract within the agreed timescale and

reimbursing any money paid in respect of the s

Can I agree a later delivery target with the consumer? 
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Dealing with the DSR responsibilities of a third party supplier 

4.16  the 
d by the 
dealings 

 the supplier for 
n it is 

u, the 
pose of 

ontract for 
mer’s 
 acting 

upplier 
of the car is operating under a distance selling scheme any car supply 
contract you may enter the consumer into will be a distance contract.   

4.17 The DSRs do not place any specific responsibilities on a trader 
ir client will 

4.18 e of your 
 stage in 

gent you 
eference to 

your own and to disclose any information you receive as their agent.  
But if you act as the vehicle supplier’s agent at any stage, you may 
share their responsibilities under the Regulations at that stage. 

 The goods contract for the sale of the car will be between
consumer and the third party supplier. Whether it is covere
DSRs or not will depend on whether there are face to face 
between you (acting on behalf of the consumer) and
the purpose of the contract at or before the point whe
concluded. If there are face to face dealings between yo
consumer’s agent, and the supplier of the car for the pur
making the contract, then the DSRs will not apply to any c
the supply of the car which you may conclude on the consu
behalf. But if there are no face to face dealings between you
as the consumer’s agent and the supplier of the car, and the s

operating as an agent; the usual duties of an agent to the
therefore apply.  

 If the car supply contract is a distance contract, the scop
obligations will depend on whose agent you are at any given
the transaction. For as long as you act as the consumer’s a
are bound to act in the consumer’s best interests in pr
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Dealing with the DSR responsibilities of a third party supplier Q & A 

Q contracts 
 me to 

pass across this contract, if it won't be meaningful to the consumer? 

A  goods 
ency 

principle that an agent has duties to disclose information which they 
 they are 

ing the cars 
our service 

e 
 you are 

e model. 
e 

 under Regulation 7 and 
confirm under Regulation 8 must be in the consumer's own language 

egard to the 
mercial transactions.  

  I agree a 
contract with a third party supplier? 

A re at 
ss how to deal with the seller’s 

obligations to the consumer. If your contract terms fail to do this 
 unfair under the 

CCRs).  

I usually source cars from abroad for my consumers. The 
are therefore often not written in English. Is there a need for

Under the DSRs you are not required to pass the actual
contract as written to the consumer, though the general ag

have been given by third parties to the person for whom
acting will apply. However the fact that you are sourc
from overseas should form part of the description of y
when you comply with Regulations 7 and 8, particularly if th
contract will not be in English and/or overseas models
sourcing vary from the standard UK specification for the sam
Although the full contract may not be available in English, th
information the vehicle supplier must provide

if it is to be regarded as clear and comprehensible with r
principles of good faith in com

Q What sort of information should I give consumers when

You need to make it clear to consumers whose agent you a
various stages in the process and asse

they are likely to lack clarity and may be considered
Unfair Terms in Consumer Contracts Regulations 1999  (UT
www.opsi.gov.uk/si/si1999/19992083.htm 

If you enter a consumer into a contract whilst acting as the 
consumer’s agent you should ensure that the consumer receives any 
information which the car seller provides in order to discharge their 
obligations under the DSRs. 
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If at any stage in the contract forming and/or delivery proc
also act as the seller's agent for any purpose you need to c
how you, as the seller's agent, will discha

ess you 
onsider 

rge any information-giving 
obligation they have at that stage in the process. 

Q do I have a responsibility to pass on information from third 
parties? 

A If there is no direct dealing (distance or otherwise) between the 
t consumer 
you pass on 

e time you 
nt, your 

u 
r's agent you stand in their shoes 

for the performance of their obligations, and may yourself be responsible 

Q Should I as the consumer’s agent be responsible for providing the 
ed to give 

A  of the 
tances, want 

to assert their cancellation rights or apply for compensation through 
th whom 

e conclusion of the contract the 
seller must tell the consumer their identity and where the contract 
requires payment in advance, their geographical address. If you enter 
into the contract on behalf of a consumer you should require this 
information and pass it back to them.  

Why 

consumer and the supplier of the vehicle, the only way tha
can be guaranteed the intended protection of the DSRs is if 
the information as agent for one or other of them. If at th
receive the information you are acting as the consumer's age
duty to your principal obliges you to pass it on. If at the time yo
receive it you are acting as the selle

under the DSRs for their non-compliance.  

buyer with the car suppliers name and address? Do I ne
consumers the name and address of the car supplier? 

Yes, under general agency principles. If there is a breach
goods contract consumers would, depending on circums

the courts. To do so consumers would need to know wi
they have contracted. Prior to th
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Q . I would like 
 from the 

ntry, 
suppliers I arrange contracts with do not have to 

comply with the DSRs? 

A pean 
ement European 

ective. All 
 to 

estic 
 required by 

omicile to 
ed in 

hen entering into contracts with 
consumers. This information should be given to you when you act on 
behalf of a UK consumer. 

Q nsumer? 

A th you and your 
or non-compliance with 

the DSRs as they apply to the contract to supply the car. You would 
need to agree with your supplier principal who will give the 
information required by the DSRs to the consumer. 

I deal exclusively with car suppliers in Europe not the UK
to ensure that I pass on all the information requirements
DSRs to my clients but if the supplier isn't based in this cou
does this mean the 

Although the DSRs are UK legislation, they stem from a Euro
Directive. The Distance Selling Regulations 2000 impl
Council Directive (97/7/EC), the Distance Selling Dir
countries in the European Economic Area have been obliged
implement this consumer protection into their own dom
legislation. Therefore traders in all member states will be
the legislation which applies in their own country of d
provide similar information and cancellation rights as describ
Chapter 3 of this guidance w

What if I act as an agent for the supplier rather than the co

The supplier’s duties are as set out in Chapter 3. Bo
supplier principal could be held responsible f
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A  ACRONYMS  

 

ASA  Advertising Standards Authority 

CCAS  Consumer Codes Approval Scheme 

s  s 1988 

R   ce Selling) Regulations 2000 

 

MRs s (Distance Marketing) Regulations 2004 

OFT  Office of Fair Trading 

SGSA  Supply of Goods and Services Act 1982 

SOGA  Sale of Goods Act 1979 

SSGA  Sale and Supply of Goods Act 1994 

s ations 2002  

TDA  Trade Descriptions Act 1974 

UTCCRs Unfair Terms in Consumer Contracts Regulations 1999 

CMAR Control of Misleading Advertisements Regulation

DS s Consumer Protection (Distan

DTI  Department for Trade and Industry 

FSD Financial Service

SSGCR Sale and Supply of Goods to Consumers Regul
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B  USEFUL WEBSITES 

Department of Trade Industry                        www.dti.gov.uk 

Her Majesty’s Customs and Excise    www.hmce.gov.uk 

Office of Public Sector Information    www.opsi.gov.uk 

ury   -treasury.gov.uk  

  

Trading Standards Institute     www.tradingstandards.gov.uk  

Her Majesty’s Treas  www.hm

Office of Fair Trading    www.oft.gov.uk 
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  GLOSSARY 

Includes a trade or profession. 

h these Regulations apply, is 
acting for purposes which are outside his business. 
 
Creditor 

tity to whom a debt is owed. 

 supplier and 
heme 

e of the contract, makes exclusive 
use of one or more means of distance communication up to and including the 

Durable form and written confirmation 
 terms refer to the confirmation of ‘prior information’ and 

made. 

reement on the European Economic Area signed at Oporto on 2 May 
arch 1993(4)’  

‘performance’ means fulfilment of ones obligations required by contract. 

o act as his or her representative. 
 
Supplier 
Any person who, in contracts to which these Regulations apply, is acting in 
his commercial or professional capacity. 

C

Business 

 
Consumer 
Any natural person who, in contracts to whic

A person or en
 
Distance contract 
Any contract concerning goods or services concluded between a
a consumer under an organised distance sales or service provision sc
run by the supplier who, for the purpos

moment at which the contract is concluded. 
 

Both of these
further detail required by regulation 8 after the purchase has been 
 
EEA Agreement 
The Ag
1992 as adjusted by the Protocol signed at Brussels on 17 M

Principal 
A person who empowers another t


